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ver 640,000 people return to our communities from prison each year. However, due to the

lack of institutional support, statutorily imposed legal barriers, stigmas, and low wages, most

prison sentences are for life—especially for residents of Black and Brown communities. More

than half of the formerly incarcerated are unable to find stable employment within their first
year of return and three-fourths of them are rearrested within three years of release.’ 2 Research has
demonstrated that health, housing, skill development, mentorship, social networks, and the collabora-
tive efforts of public and private organizations collectively improve the reentry experience.®

More than half of the formerly incarcerated are
unable to find stable employment within their
first year of return and three-fourths of them
are rearrested within three years of release.
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Level Setting

Prisoner reentry should be understood as a critical piece of any racial justice agenda. Imprisonment
rates are five to eight times higher for Black Americans than any other racial/ethnic group, and histor-
ically disenfranchised neighborhoods receive the bulk of returning citizens.* ® ¢ For example, a recent
study of reentry in Boston found that 40 percent of a reentry program'’s participants returned to just
two neighborhoods.” Ultimately, reentry experiences are shaped by class and racialized neighbor-
hood segregation.

Although activists and communities have advocated for a response to mass incarceration for decades,
it took a global pandemic to challenge surveillance and social control through policing and incarcera-
tion. The COVID-19 pandemic has forced jails and prisons to release thousands in an attempt to limit
the devastating impact of viral spread in incarceration’s close living quarters.® The need to reimagine
reentry during this pandemic provides an opportunity to remove barriers to successful reentry while
simultaneously addressing the broader racial disparities in our justice system.

We must move away from a policy framework that
focuses on punishment as a tool for controlling risk
in favor of a focus on human rights, harm reduction,
and the social, political, and economic reintegration
of those who have been incarcerated

Eliminating racial disparities in our criminal justice system and improving reentry outcomes requires
a wholesale rethinking of our orientation toward criminal justice, rather than piecemeal reforms or
isolated new programs. We must move away from a policy framework that focuses on punishment as a
tool for controlling risk in favor of a focus on human rights, harm reduction, and the social, political, and
economic reintegration of those who have been incarcerated. A well-developed, evidence-supported
action plan for enhancing transitions from prison to society will focus on increasing independence,
reducing racial and ethnic disparities, and achieving public safety. Our policy recommendations build
upon the recent collective efforts that led to the First Step Act and the expansion of Federal Pell Grants
eligibility for incarcerated people. We acknowledge that broader investments to level the playing field
and foster more equitable access to quality education and economic opportunities are important to
prevent incarceration in the first place and make it easier for those who are incarcerated to transition
to employment after release. However, these wider policies to increase racial and economic equity are
not the main focus of this brief.
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Accordingly, our recommendations include:

« Short-Term
o Prioritize vaccination in correctional facilities

- Ensure safe access to safety net programs for justice system impacted populations and
use of COVID relief funding to address their barriers

o Expand access to the internet and digital skills needed during the pandemic
o Improve data sharing and service coordination

* Medium-Term
o End restrictions on occupational licensing, safety net programs, and hiring for those with
criminal records

- Expand and enforce anti-discrimination rules and regulations
- Enhance oversight and regulation of the criminal background check industry
o Increase funding for subsidized employment programs and American Job Centers

o Spur the creation of coordinated pre- to post-release education and work-based
learning programs

> Update outdated security rules and technology policies in correctional facilities that limit the
development of new rehabilitation programming

- Expand internet access in correctional facilities
« Modernize state and local data systems to improve service coordination and research

* Long-Term
o Reorient parole and other forms of community supervision toward social and
economic reintegration

o Increase access to services related to housing, employment, health/addiction, and
social reintegration

o Improve rehabilitation services in correctional facilities by adopting a continuity of care model
- Expand funding for prison rehabilitation programming to meet demand

Recommendations for Change

Only 12 percent of prisoners are under federal jurisdiction. The remaining 88 percent are state pris-
oners.® This means that the conditions of imprisonment and support available for reentry vary greatly
for different people and places, with important implications for equity. This also means that states
are best positioned to make changes to many aspects of reentry policy. Yet the federal government
can do more to improve reentry outcomes. First, federal officials can shape the public conversation
by acknowledging the historical legacy of mass incarceration in the United States, emphasizing the
humanity of people who are incarcerated, human rights, and giving people with conviction records a
fair chance to succeed. Second, changes in federal reentry policies can serve as a model for states.
Third, the federal government can provide funding for demonstration projects and more long-term
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funding streams to scale up proven reentry programs. Fourth, the federal government can change and
enforce administrative rules and guidance for existing rules and laws, and develop new legislation to
address gaps in authority, inequities in access, and a lack of consistent institutional infrastructure for
supporting reentry. We note also that changes in policies with significant potential to improve reentry
outcomes extend far beyond federal agencies traditionally involved in the administration of justice.
Reentry barriers include housing, education, employment, health, and political rights.™

We divide our discussion into short, medium and long-term recommendations. The short-term recom-
mendations pertain to existing funding streams and discretionary authority regarding administrative
rules and regulations, funding decisions, and rule enforcement. The medium-term recommendations
involve the creation of new legislation, infrastructure, and funding appropriations. Our long-term
recommendations include changes in laws to achieve fundamental reorientations of existing policy
frameworks and approaches that require substantial new funding appropriations.

Short-Term Reforms

The global pandemic has profoundly impacted people in prisons and jails and their surrounding commu-
nities."” Although jail and prison populations have decreased since the start of the pandemic, in many
areas incarceration levels are beginning to return to pre-pandemic levels despite the unprecedented
surge in cases and deaths.?

Reentry, in this context, is more challenging than it was before the pandemic in several respects:

+ As facilities restrict visitors, access to reentry services is curtailed, and many states are
not vaccinating, testing, or quarantining people upon release, putting people in transitional
housing and the wider community at risk of COVID-19 exposure.™

+ Basic social support systems such as food pantries, homeless services, and mental health
services continue to be strained with increased demand, and many service providers have
limited in-person services to protect public health. 5 ¢ This affects service access and
quality for people with conviction records, especially in Black, Latino or Hispanic, and Native
American communities that have been disproportionately impacted by over-incarceration
and COVID-19.

+ Less availability of jobs in the COVID-19 recession makes it harder for people with bar-
riers to employment, including people with conviction records, to compete for jobs and
secure employment."’

+ Many education and service providers have shifted service delivery online to prevent
community spread, but people with conviction records often face barriers to accessing
online resources, including the lack of a stable internet connection or limited familiarity
with technology.®
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In the short-term, policymakers and government officials at all levels should take steps to prioritize
vaccination in justice and detention facilities and renew the focus on minimizing the incarcerated
population. Federal, state, and local policymakers should also consider more testing, quarantining,
and targeted relief for people with conviction records who face barriers accessing federal stimulus
payments, employment, unemployment insurance, safety net programs, and second chance relief.’
For example, state governors and/or agency secretaries could issue emergency guidance requiring
that jails and prisons issue state IDs to qualified individuals and enroll eligible individuals in health
insurance, food assistance, and career services prior to release.

In addition, facility staff and reentry providers should provide updated and consistent information
about where to access support in the COVID-19 era, provide more training on digital skills, and increase
coordination through direct handoffs to organizations providing support such as American Job Centers
(AJCs), public health organizations, and reentry organizations. To the extent feasible, administration
officials and state leaders should also reorient funding priorities to improve data sharing for service
coordination, expand resources for secure broadband and technology access in prisons and jails,
provide resources to expand Pell-funded education opportunities inside incarceration facilities, and
make both pre-release and post-release protocols more flexible to accommodate the urgency of the
crisis and elevated risk to human life.?°

Medium-Term Reforms

The stigma of a criminal record is one of the most important and well-documented barriers to successful
reentry and reintegration,?’ impacting not just employment but also housing,?? education,? and access
to the safety net.?* Stigma is both formal—prohibitions encoded in laws or regulations—and informal—
impacting how formerly incarcerated individuals are evaluated by employers, landlords, and others.

There is substantial evidence that relief from criminal record stigma leads to improved outcomes, espe-
cially with regard to employment.? The stigma of a criminal record represents a form of punishment
beyond the formal sentence received from a court, one that has long-term impacts.

Consideration of a criminal record must be job-specific and justified, with a presumption that the
criminal record is irrelevant. Current Equal Employment Opportunity Commission (EEOC) guidelines
recommend only considering the criminal record after a hiring decision has been made and only when
the record itself is closely related to the job.?¢ Research suggests that many employers are unaware
of these guidelines, necessitating greater education and enforcement.?” Ban-the-box laws, perhaps the
most common policy to counter criminal record stigma in employment, have been shown to increase
racial discrimination.?
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To reduce the impact of criminal record stigma, we recommend the following:
+ End restrictions on living in publicly subsidized housing for those with criminal records

+ Expand the authority and budget of the Equal Employment Opportunity Commission to
combat discrimination based on criminal record in employment and housing.

+ Reform negligent-hiring laws that make employers hesitant to hire those with crim-
inal records.?

+ Blanket bans on applicants with criminal records should be prohibited. Ensure that local and
state governments are in compliance.

+ Appoint a blue ribbon commission to study and recommend reducing occupational licensing
prohibitions, which are widespread and poorly justified.*

+ Prohibit postsecondary institutions that receive federal funds from discriminating based on
criminal records in admissions and hiring.

+ Remove eligibility restrictions based on criminal record from federally funded safety-net
programs, such as the Supplemental Nutrition Assistance Program, because access to these
programs has been shown to reduce recidivism.®’

+ Enhance regulation of the criminal background check industry, as the consumer credit
agencies are regulated, to improve the rights of individuals to correct information and to hold
sellers of criminal record information responsible for its accuracy.®

Enhancing job search skills, job readiness,
professional networks, and access to
educational opportunities for the formerly
incarcerated is essential to reentry success.

Stigma is not the only barrier to post-release employment, as the formerly incarcerated typically have
low levels of education and work experience.®® Enhancing job search skills, job readiness, professional
networks, and access to educational opportunities for the formerly incarcerated is essential to reentry
success. One option is to increase work experience, enhance professional networks, and reduce hiring
risk by expanding subsidized employment programs and programs that match employers with soon-
to-be-released prisoners.®* Another option is to expand federal funding and incentivize the location
of AJCs inside jails and prison facilities, building on the lessons from a recent U.S. Department of
Labor demonstration project in 20 areas suggesting AJCs lead to gradual shifts in the culture within
facilities from punishment to rehabilitation.®® Recent relief legislation lifted restrictions on Pell grant
access for people who are incarcerated and who have certain crimes on their records, which can spur
the creation of coordinated pre- to post-release education and work-based learning programs.* In
addition, formerly incarcerated people typically suffer from socially and economically induced traumas
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that can interfere with effective decisionmaking.3” Cognitive behavioral therapy has been shown to
improve reentry outcomes.®

Finally, existing evidence on program development and implementation in correctional facilities sug-
gests multiple avenues for jumpstarting the development and quality of new programs. First, establish
consistently available and evidence-based reentry programs and provide additional flexibility with
regard to outdated security rules and technology policies. For example, evidence suggests that cog-
nitive behavioral therapy is effective for justice-involved adults for rehabilitation, self-confidence, and
personal transformation.?® Second, lack of Internet access and overly rigid security protocols in some
jails hindered the ability of several jails to implement satellite AJCs.*° Third, invest in broadband infra-
structure, virtual reality (VR), and other technologies in prisons to improve access to online resources
like job boards and online/VR training programs. Finally, invest in digital transformation and moderniza-
tion of state-level data systems and revisit outdated restrictions on data sharing across programs and
agencies (while protecting privacy). Antiquated and siloed data systems are a major barrier to service
coordination and holistically meeting the needs of people with multiple challenges.*!

Long-Term Reforms

With the rise and entrenchment of mass incarceration came a change in the nature and goals of post-
prison parole supervision, from a social work orientation to a law enforcement orientation that focuses
on risk assessment and risk management.*2 The parole system has now become a major obstacle to
successful reentry through its emphasis on surveillance and punishment. Technical violations of parole
and probation account for large shares of prison admissions in many states,* and recent evidence
suggests that the parole system is an important driver of prison’s revolving door.* Lack of due process
in parole revocation decisions also raises serious normative questions.*®

Reforms are critically needed to reorient parole to support social and economic reintegration. Rather
than monitoring for desistance, new policies should focus on creating opportunities to develop and
reinforce pro-social identities.*® These reforms include increased access to services related to housing,
employment, health, mental health and addiction, and social reintegration. They also provide greater
options for less disruptive sanctions for technical parole violations and new national standards for the
training of parole and probation officers in skills such as service coordination, motivational interview-
ing, alternatives to punishment, and counseling.*” Parolees would also benefit from opportunities to
earn lower levels of supervision or early termination via completion of treatment programs or earning
vocational or academic credentials.

A lack of preparation for release currently hinders reentry and reintegration. For example, demand for
in-prison services in domains like substance abuse treatment and education far exceed supply despite
the demonstrated effectiveness of such programs at reducing recidivism.*® And the effectiveness
of such programs could be enhanced by adopting a “continuity of care” model common for medical
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treatment in which in-prison services are tied to parallel programs and supports in the community
after release, facilitating effective handoffs.** This model ensures continued access to support and
receipt of long-term treatment, especially during the challenging period immediately after release, and
reorients prison staff toward rehabilitation and release preparation.

We see “continuity of care” as potentially productive in domains like substance abuse treatment, family
services, employment, and education. For example, identical substance abuse treatment models can
improve post-release participation, college courses taught by the same institution in prison and in the
community would ease enrollment post-release, and in-prison work that builds skills in industries with
high labor demand in the community of release could improve employment. The location of prisons
in rural areas, far from the prisoners’ families and communities, also creates barriers to continuity of
care and the involvement of families, who play a central role in reintegration.®® Ensuring continuity of
care will require investment in bringing programs up to scale and in policy alignment and coordination
across domains and levels of government. The federal government could spur innovation by providing
technical expertise and funding for coordination and ensuring that rules and regulations do not impede
cooperation between prisons and community providers.

Recommendations for Future Research

Although there is a growing academic and evaluation literature on reentry experiences and programs,
we still need to better understand a diverse range of reentry experiences, the factors and practices
that lead to better or more equitable outcomes, and the legal and policy barriers that undermine the
goal of shifting from a culture of continual punishment to a culture of rehabilitation and reintegration.
Below we lay out research priorities in each of these broad areas where there are significant gaps.

1. Reentry experiences: Existing research suggests that some populations experience more
barriers than others in reintegrating into society, but there is a need for more in-depth research
on the experiences of racial/ethnic minorities, women (especially Black, Latino or Hispanic,
and Native American women), people with disabilities (including cognitive and mental health
disabilities), LGBTQ individuals, young adults, people released in rural areas, gig workers, and
those whose intersectional identities create multiple barriers to successful reentry.

2. Factors and practices that influence outcomes:

« Pandemic impacts: How did the pandemic change policies such as fewer arrests and more
releases, and what were the impacts of those changes on community safety and wellbeing
of the individuals who were released? How did the uneven impacts of the pandemic in Black,
Latino or Hispanic, and Native American communities shape reentry experiences for those
who were released into the same communities?
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+ Stigma: How to reduce stigma among employers, landlords, and the media as well as docu-
menting the impacts of stigma on individuals, families, and communities?

+ Parole officers and other justice system actors: How do their training, mindset, and incentive
structures support or undermine successful reentry?

+ Intermediate sanctions: When are they helpful and when do they simply provide pathways
back to prison (“net widening”)?

+ Fair chance hiring: How do hiring practices differ among employers with more and less
employees with conviction records? How does the use of artificial intelligence in hiring and
recruitment impact people with conviction records?

+ Industry-specific factors: How do occupational segregation, discrimination, and licensing
requirements contribute to more limited employment options for certain groups of people
with conviction records (e.g., women and Black or Latino or Hispanic)?

3. Legal and policy barriers: Although there is bipartisan support and evidence to maximize
reentry success, our legacy legal and policy frameworks often undermine these new goals as
an artifact of the previous emphasis on punishment. Rather than focusing on desistance from
crime, our legal and policy frameworks should emphasize opportunities to create and affirm
pro-social identities.5 More research is needed to unpack a litany of federal, state, and local
laws and policies to identify barriers that tend to undermine efforts at establishing pro-social
identities and reintegration. This includes housing, voting, financial aid, and food assistance
restrictions that render people with conviction records ineligible. In addition, it means ensuring
that people who have conviction records have more legal protections and entitlements across
various areas of everyday life, which may require identifying legal cases with potential to revisit
central legal questions such as whether it is legal to discriminate on the basis of a conviction
record for access to housing or if housing is a basic human right that is essential for reentry
success. As another example, to what extent are transitional housing facilities allowed to
establish curfews and or place restrictions on the possession of personal belongings such as
technology, if doing so undermines someone’s ability to get or keep a job or rebuild personal
and professional networks? Are prison wages of pennies per hour desirable from a policy or
normative perspective?

Moreover, reentry research would benefit from consistent measurement of outcomes and accessible,
user-friendly data systems to track outcomes and coordinate services across multiple agencies and
programs that play a role in the reentry ecosystem. Although there have been major investments in
research on the effectiveness of reentry programs, it is challenging to compare across studies because
they often do not systematically assess outcomes in the same ways, may only assess one aspect of
reentry success, or only assess short-term impacts.> Common barriers to the implementation of reentry
services include lack of coordination across partners, inadequate resources, variation in intensity and
scope of services across areas, and a lack of data systems and secure data sharing.® % % Subsidized
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employment programs offer promising evidence of short-run success, but less is known about the
factors that contribute to long-term impacts in employment, earnings, and reduced recidivism.% %7

Finally, there are many new technology-oriented changes and pilots that are worth studying and
evaluating. For example, Code for America partnered with local governments to expunge records for
offenses that are no longer illegal.>® Research is needed to assess how these tools can help improve the
implementation of second chance relief.* In addition, virtual reality and other technologies are being
deployed in multiple states to prepare people for release through immersive exposure to scenarios
they are likely to encounter and for training and education.®? 6! ©2 As new background search techniques
are deployed with machine learning technologies,® research is needed to assess their ethical and dis-
criminatory impacts, and to develop regulatory standards for their use. More research and funding are
needed to evaluate these technologies, assess quality and ethical use, and update policy in response.
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