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EXECUTIVE SUMMARY

With the Oslo peace process effectively dead,
prospects for a two-state solution to the Israeli-
Palestinian issue may soon follow suit. Although
territorial ~ partition  remains theoretically
possible, the success of Israel’s settlement
enterprise along with the Palestinian Authority’s
continued decline and possible collapse threaten
to eliminate chances for a viable Palestinian
state once and for all. Moreover, the precarious
political consensus that has helped to keep the
two-state solution alive within Israeli, Palestinian,
and even American politics for nearly two
decades is now collapsing on all sides. Given the
likely demise of the traditional partition model,
the time has come to begin looking seriously at
the full range of potential solutions—as distinct
from outcomes—including confederation and
even binationalism.

While the option of a single state (one person,
one vote) may be ideal from an egalitarian point of
view, given Israeli opposition and the persistence
of two distinct national movements, it remains,
at present, nonviable. Confederation models are
useful in that they allow both peoples to exercise
self-determination and national self-expression
without physical or territorial separation.
Despite the various practical and theoretical
shortcomings of confederation, its real value
may be less as an alternative to the two-state
solution than in providing new ways of thinking
about two states—by expanding the universe of
possible options and negotiating tools available
to the two sides. Given the highly inequitable and
unsustainable nature of the current one-state
reality and dwindling prospects for a traditional
two-state solution, it would be irresponsible not
to explore the full range of potential solutions.

INTRODUCTION

The Israeli-Palestinian peace process is dead—not
“comatose” or on “life support,” just plain dead.
Indeed, the Oslo process that began in 1993 had
already exhausted itself before President Donald
Trump’s arrival in the White House in January 2017.
Trump’s decision in December 2017 to recognize
Jerusalem as Israel’s capital, overturning seven
decades of U.S. policy and international consensus,
was merely the fatal blow in a process that had
been dying a slow death for more than a decade.
The question now is whether the death of the

peace process also portends the demise of a two-
state solution and, if so, what alternatives there
might be. For nearly two decades, the conventional
wisdom in Washington and most of the international
community has held that peace between Israelis
and Palestinians could only be achieved through
the creation of two independent states, Israel and
Palestine, living side by side in peace and security.
However, physical as well as political developments
over that time period have all but foreclosed the
possibility of a clean territorial division of the land.
The likely demise of the traditional partition model



makes it imperative to begin exploring alternative
solutions, including rethinking some of our basic
assumptions regarding borders, sovereignty, and
citizenship.

COLLAPSING PILLARS

The broad contours of a two-state solution have
been known since President Bill Clinton laid out his
parameters for a permanent status agreement in
December 2000. The Clinton Parameters envisioned
an independent Palestinian state based on the
1967 borders encompassing all of Gaza and roughly
95 percent of the West Bank, plus mutually agreed
upon land swaps, including a sovereign Palestinian
capital in East Jerusalem.® Sovereignty over the
highly contentious Al-Agsa Mosque/Temple Mount
compound would be divided between Palestine and
Israel. Only a limited number of Palestinian refugees
would be allowed to return to Israel with the bulk
being resettled in the Palestinian state. Subsequent
negotiating rounds—in 2001, 2008, and 2013-
14—were more or less in line with these principles.
Although a two-state solution remains theoretically
possible, the practical and political pillars of the classic
two-state model have collapsed or are collapsing.

This is mainly due to the enormous success of
Israel’s settlement enterprise. On the eve of the
1993 Oslo Accords, there were roughly 250,000
Israeli settlers living beyond the Green Line. After a
quarter century of “peace processing,” that number
now stands at more than 640,000. Roughly two-
thirds of the Israeli settler population is concentrated
in and around East Jerusalem. While such physical
realities are theoretically reversible, in the absence
of meaningful American or international pressure,
Israeli leaders have little or no incentive to remove
upward of 150,000 Israeli settlers from the West
Bank or transfer parts of Jerusalem to Palestinian

sovereignty—the minimum requirements for a
viable and contiguous Palestinian state. Indeed, the
domestic political and financial costs for any Israel
leader or government that attempted to do so would
be more or less prohibitive.

At the same time, the future of the Palestinian
Authority (PA), the most tangible expression of a
future Palestinian state, looks bleaker than ever.
The PA has been plagued by a precipitous drop in
international donor aid, which now stands at nearly
half of what it was in 2013, along with a budget
deficit of around $800 million.? Adding to the PA’s
financial woes, Congress has enacted further aid
cuts that could eliminate roughly half of the $215
million in economic assistance to the Palestinians.
Meanwhile, the 11-year-old division between
Mahmoud Abbas’ Fatah-dominated government in
the West Bank and the Hamas-ruled Gaza Strip has
paralyzed Palestinian institutional politics, eroded the
legitimacy of the Palestinian leadership, and added a
new layer of instability to an already volatile conflict.
Since the 2007 split, the PA has had no functioning
parliament or even a meaningful political opposition
to answer to, leaving President Abbas to rule by
decree. As his sphere of control continues to shrink
both physically and politically, Abbas has grown
increasingly authoritarian and paranoid, jailing critics
and lashing out at would-be rivals and challengers,
both real and imagined.

While the international community remains officially
wedded to a two-state solution, the issue has taken
a backseat to other priorities like the Syrian civil war,
the global refugee crisis, and the threat posed by Iran
and its allies. This applies to many of Washington’s
Arab allies like Saudi Arabia as well, for whom the
Palestinian issue no longer seems to be a pressing
priority or is an impediment to security and economic
ties with Israel.
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Meanwhile, the precarious political consensus that
has kept the two-state solution afloat since the
1990s is already collapsing on all sides. In Israel,
a majority of Prime Minister Benjamin Netanyahu's
ruling coalition openly opposes the creation of a
sovereign Palestinian state in the West Bank and
Gaza Strip, while Israel’s parliament, the Knesset,
seems to be inching toward annexation.* While
polls still show a plurality of Israelis support the goal
of two states, the Israeli public is more concerned
with economic matters and external threats from
Iran than with resolution of the Palestinian issue.®

Even in the occupied territories, the Palestinian
constituency that has traditionally been the most
supportive of an independent state in the West
Bank and Gaza, a slim majority of Palestinians now
opposes a two-state solution.® A growing number of
Palestinians, particularly those who came of age
during the Oslo years, are abandoning the goal
of an independent state in favor of a struggle for
equal rights in a single state. Among those who
have lost faith in the “Oslo generation” is Tareq
Abbas, the son of the Palestinian president. “If you
don’t want to give me independence, at least give
me civil rights,” the younger Abbas told The New
York Times. “That’s an easier way, peaceful way. |
don’t want to throw anything, | don’t want to hate
anybody, | don’t want to shoot anybody. | want to be
under the law.”’

In Washington, support for a two-state solution is
no longer a matter of bipartisan consensus. “So I'm
looking at two-state and one-state, and | like the
one that both parties like,” President Trump told
journalists assembled in the Oval Office during a
press briefing with Netanyahu a few weeks into his
presidency.® While many saw it as a throw-away
line or a sign of the president’'s steep learning
curve, Trump’s Jerusalem declaration and other
policies suggest there is more to it. While previous
American administrations had steadily chipped
away at the basic principles undergirding the peace
process, including U.N. Security Council Resolution
242 and the “land for peace” formula, the Trump
administration has been less shy about tipping
the scales in lIsrael’s favor and more explicit in
attempts to rewrite the basic ground rules of the
peace process.

In addition to taking Jerusalem “off the table,”®
Trump has yet to express unambiguous support
for Palestinian statehood or for ending lIsrael’s
occupation, as each of the last three U.S. presidents
have done. The Trump administration has instead
said that the United States would support a two-
state solution “if agreed to by both sides,”*° thus
giving Israel a veto over whether Washington should
support an independent Palestinian state—a major
shift in U.S. policy. Meanwhile, leaked details
of the administration’s much-anticipated peace
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plan point to something much less than a fully
sovereign Palestinian state.** The decision by the
State Department to drop references to the West
Bank and Gaza Strip as “occupied territories”
from its annual human rights report suggests
that occupation denial is coming alarmingly close
to being normalized at the official level.}? For its
part, the Republican Party expunged references to
a two-state solution from its 2016 platform while
declaring that it “reject[s] the false notion that Israel
is an occupier.”*® Despite the growing prevalence
of such views, the discourse of occupation denial
and Israeli triumphalism that seems to have taken
hold on both the Israeli and American right fails to
address the political and demographic realities on
the ground, and may ultimately prove to be equally
problematic for Israel.'*

Today, only one state—Israel—controls all of the
territory between the Mediterranean Sea and the
Jordan River, with a population that is more or less
evenly divided between Arabs and Jews. On one
side are roughly 6.5 million Israeli Jews with full
citizenship rights living on both sides of the 1967
line, and on the other an almost equal number of
Palestinian Arabs with varying degrees of legal and
political rights.'® The latter includes approximately
1.5 million Palestinian citizens of Israel who face
institutional discrimination in various facets of
life.** Around 350,000 Palestinians in occupied

East Jerusalem live as de facto residents of Israel
but without formal citizenship rights.” Another 2.7
million Palestinians live under the jurisdiction of
the Palestinian Authority in roughly 39 percent of
the West Bank.® At the bottom of the totem pole
are roughly 2 million Palestinians in the Gaza Strip,
which despite being governed by the Palestinian
militant group Hamas, is still under Israel’s effective
control and whose movement in and out of the
impoverished coastal enclave remains severely
restricted.’® Indeed, if the West Bank and Gaza
are not occupied, the only other way to understand
Israel’s continued control over millions of people
while denying them basic citizenship rights would
be as a form of apartheid.

EVALUATING POSSIBLE SCENARIOS

General observations and criteria

In thinking about the range of possible scenarios
and options, it is important to bear in mind a few
basic principles. The first is the critical distinction
between outcomes and solutions, as such. That
there is international consensus on the need for
a two-state solution does not change the fact that
Israelis and Palestinians live in a one-state reality.
Secondly, power dynamics matter. Israel has the
ability to shape or impose outcomes in ways that
Palestinians do not. How viable or sustainable
such unilaterally imposed outcomes may be is, of
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course, another matter. In broad terms, therefore, a
solution is an outcome that is deemed acceptable
to both sides of the conflict and that is reasonably
equitable in nature—that is, one that is not premised
on the domination, subjugation, or expulsion of
one group by another. In other words, an equitable
solution necessarily is one that affords the right of
self-determination to all people in the Holy Land,
whether Jews or Arabs, regardless of the political
or demographic configuration. Ideally, since
neither Israeli nor Palestinian societies are as of
yet post-nationalist in orientation, such a solution
should also allow (or at least not deny) Israelis and
Palestinians a measure of national self-expression.
Finally, a solution should be reasonably sustainable
over time—that is, not likely to induce a desire by
the disadvantaged side to overturn it. The defining
feature of any outcome or solution is sovereignty—
in terms of which party exercises it and where, and
whether it is on a de facto or a de jure basis.

Non-solution outcomes

Despite the protracted nature of Israel’s occupation,
now more than half a century old, the prospect of
Israel maintaining permanent or indefinite control
over millions of stateless Palestinians while
denying them citizenship and other basic rights is
a recipe for continued conflict and instability and is
ultimately unsustainable. In his valedictory speech,
former Secretary of State John Kerry summed up
the dilemma facing the two countries: “How does
Israel reconcile a permanent occupation with its
democratic ideals? How does the U.S. continue to
defend that and still live up to our own democratic
ideals? Nobody has ever provided good answers to
those questions because there aren’t any.”?°

This dilemma has led some on the Israeli center/
left to propose partial remedies, such as a unilateral
evacuation from portions of the West Bank, similar

to Israel’s “disengagement” from Gaza in 2005.%*
Under such a scenario, Israel would retain overall
security control over the West Bank, including its
borders and natural resources. However, the Gaza
experience proved to be traumatic for both sides.
From lIsrael’s standpoint, a unilateral evacuation,
even one that is coordinated with the PA, promises
considerable pain while offering very little gain. A
decision to evacuate tens of thousands of settlers
from lands many Israelis regard as the biblical
heartland would meet stiff resistance from pro-
settlement elements in the Knesset and could well
bring down any Israeli government that attempts it.
Such a scenario also provides no guarantee that
evacuated areas would not be used as a launching
ground for attacks on lIsraelis. Such a plan would
have even less appeal for Palestinians, for whom
the prospect of expanding PA jurisdiction by a few
square kilometers is unlikely to offset the risks to
their strategic interests: consolidating Israel’s de
facto annexation of the major settlement blocs and
the Jordan Valley while further isolating Palestinian
East Jerusalem, most likely permanently. In any
event, separation without a division of sovereignty,
or attempting to give up responsibility for the
Palestinian population without relinquishing
control, amounts to a variation of the status quo.

Annexation of parts of the West Bank is another
scenario that seems to be gaining ground
among Israelis, though it is equally fraught with
complications for Israel. Israeli education minister
and leader of the pro-settlement Jewish Home
Party, Naftali Bennett, has called for annexing
Israeli settlements and up to 60 percent of
the West Bank.?? The remaining areas, made
up of disconnected pockets under Palestinian
jurisdiction, would remain under overall Israeli
control. It is unclear whether the roughly 250,000-
300,000 Palestinians now living in the areas would
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be granted full Israeli citizenship or something
more akin to the separate and unequal status of
Palestinians in East Jerusalem. Either way, the
“bantustanization” of the West Bank would likely
only fuel parallels with apartheid South Africa.

POSSIBLE SOLUTIONS

Partition

Dividing the Holy Land into two sovereign states,
which theoretically satisfies both groups’ desire for
self-determination and national self-expression,
has long been the preferred option in the wider
international community, dating back to the
1937 Peel Commission.?® It has also been the
most elusive. Despite the existence of a broad
international consensus around the goal of
creating two states based on the 1967 borders, in
accordance with U.N. Security Council Resolution
242, repeated attempts to negotiate such an
outcome have consistently come up short. While
many have come to think of the partition model
as one in which each side gets “half a loaf,” the
parties—or at least influential constituencies
among them—have been more inclined to view it
as negotiating over “half a baby.” The only other
basis for territorial division with any grounding in
international law would be United Nations General
Assembly Resolution 181, the 1947 Partition Plan,
although neither side seems inclined to reopen this
file at the present time.?*

One state with equal rights

At the other end of the sovereignty spectrum is the
option of a single state with equal citizenship rights
for both Israeli Jews and Palestinian Arabs. The
idea of binationalism is less alien than it seems.
The original “Jewish state” envisioned by the
U.N. Partition Plan in 1947 included nearly equal
numbers of Arabs and Jews.?® The Israeli military
regime that governed the country’s Arab citizens
until 1966 also provides a precedent for the
transition from military rule to enfranchisement of
Palestinians within its borders. Moreover, with Arabs
today comprising a fifth of its population, Israel is in
many respects already a binational state—even as
its politics are becoming increasingly exclusionary
and illiberal.?®

Despite its egalitarian nature, however, the one-
person-one-vote model is not politically viable, at
least at present. While it would allow both Jews and
Arabs the right to self-determination, it is difficult to
see how a one-state solution would overcome the
competing (and often mutually exclusive) nature
of their respective nationalist narratives. The vast
majority of Israeli Jews continue to oppose the
integration and enfranchisement of millions of
Palestinians, which would effectively end the Jewish
character of the state.?” Among Palestinians, the
most prominent advocates for a one-state solution
have traditionally been found in the diaspora, an
important Palestinian constituency, but one which
has never had a stake in either the Oslo process
or in the two-state model.?® Although growing
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numbers of Palestinians in the occupied territories
are embracing the idea as well, there is not yet
an organized political movement or actor pushing
in that direction on the Palestinian scene. This
may have to do with the fragmented nature of
Palestinian politics writ large, and thus could very
well change in the coming years. For the time being,
however, even Hamas, which has a long history of
violent opposition to the Oslo process and which
rejects any recognition of Israel, has steadily come
to terms with a Palestinian state in the West Bank,
East Jerusalem, and Gaza Strip.?°

Confederation

There is another set of options that may offer a
reasonably equitable solution to the conflict, but
which has largely been overlooked by American
policymakers. The idea of some form of shared
sovereignty, or confederation, offers a potential way
around some of the most difficult challenges posed
by either hard partition or strict binationalism. The
basic idea behind confederation is that it is possible
to divide sovereignty in the Holy Land without physical
or territorial separation. The key to such confederal
models, such as the Israeli-Palestinian Creative
Regional Initiative’s (IPCRI) “Two States in One
Space” proposal or the “Two States, One Homeland”
project, rests on the concept of creating open borders
between Israel and Palestine in which citizens of
both states enjoy full freedom of movement, and
even residency, in the whole of the land between the
River and the Sea.*°

The main advantage of the confederation approach
lies in its recognition that both peoples, Israelis and
Palestinians, continue to maintain an attachment to
both sides of the 1967 border. Confederation also
opens up the possibility of new solutions to some of
the most intractable issues of the conflict.>! For one,
Palestinian refugees wishing to return to their former
homes or villages could live in Israel as legal residents
while gaining citizenship in a Palestinian state in the
West Bank and Gaza, thus fulfilling their dream of
return without altering Israel’s demographic balance.
The prospect of open borders would also allow some
settlers (for example in highly disruptive settlements
like Maale Adumim or Ariel) to reside in a Palestinian
state while maintaining their citizenship inand access
to Israel, thus reducing the political and financial
costs associated with a largescale evacuation by
Israel while minimizing damage to the contiguity
of Palestinian state. The idea of open borders also
helps to avoid many of the practical problems arising
from a territorial division of Jerusalem, particularly in
the highly contentious Old City and its surroundings.

Once again, there are precedents from which to draw.
For instance, the 1947 partition plan, the original
two-state solution, envisioned a territorial division
“with economic union.”*2 Similarly, during the Taba
negotiations of 2001, the two sides discussed the
option of an open city in Jerusalem, although they
had different definitions of what that would mean.33
Indeed, the status quo of a Palestinian Authority
operating under indefinite Israeli occupation is itself
a mixed model of sorts—albeit on a highly inequitable
and unsustainable basis.
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To be sure, the challenges and shortcomings
associated with confederal models are not
insignificant. With many more “moving parts” to
connect, confederation would be considerably
messier and more difficult to negotiate than either
the traditional two-state or one-state models. In
addition, confederation assumes a much greater
level of trust and goodwill between the parties than
presently exists. Indeed, the prospect of allowing
Israeli settlers to remain in their present locations
raises difficult challenges for both sides. Israelis
would be reluctant to entrust the safety of their
citizens to any Palestinian government; likewise,
Palestinians would have a hard time legitimizing
Israeli settlers and settlements, whose presence
was established through coercive means and very
often on confiscated Palestinian land. In the end,
the question of how to manage security, which
would require even more intensive cooperation than
exists today under the Oslo framework, particularly
in light of the massive power asymmetry between
the two sides, may pose the biggest challenge in
finding a workable confederation model.

In the end, the real value of confederal models
may be less as an alternative to the two-state
solution than in providing new ways of thinking
about two states. Despite its many shortcomings,
confederation can help expand the range of possible
options and negotiating tools available to the two
sides—particularly at a time when physical realities
have all but foreclosed the classic two-state model
and political conditions do not yet allow for an
egalitarian, one-state option. Wherever one stands
on the conflict or how best to resolve it, there is
little doubt that the traditional Oslo framework that
has guided American and international policy for
the last quarter century has become obsolete. In
addition to engaging in a full and frank discussion
on how and why the peace process failed, it is
high time for U.S. policymakers and the broader
international community to begin exploring the full
range of possible solutions, including binationalism
and confederation.

While it may be hard to imagine a political
environment in which either of these options
becomes politically viable, it was not so long
ago that the same could be said of the two-state
solution. Indeed, with prospects for a traditional
two-state solution growing dimmer by the day, it
would be irresponsible not to.

Indeed, the more we insist on framing the debate
in strict binary terms as a choice between partition
and binationalism, the more attractive the latter
will seem as an alternative solution. In other words,
in order to salvage the possibility of a two-state
solution we may first need to abandon it on some
level.
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