CHAPTER ONE
Beyond Preemption: An Overview

Ivo H. DAALDER

HE ISSUES OF force and legitimacy—of when to use military

force, for what purpose, and who should decide—became

highly contentious internationally as a result of three develop-

ments: the Kosovo campaign of 1999, the terrorist attacks of
September 2001, and the Iraq war of 2003. Each of these events raised
difficult questions about the continued applicability of the international
framework governing the use of force. That framework, enshrined in the
United Nations Charter signed at the end of the Second World War, was
designed with one principal purpose in mind: to avoid another interstate
conflict as devastating and destructive as the one that had just ended.
Accordingly, the UN Charter proscribed “the threat or use of force
against the territorial integrity or political independence of any state”
(Article 2[4]). It recognized only two exceptions to this prohibition: “the
inherent right of individual and collective right of self-defense if an armed
attack occurs” (Article 51), and any use of force authorized by the UN
Security Council in order “to maintain or restore international peace and
security” (Article 42).

The Kosovo campaign, in which nineteen NATO countries launched a
seventy-eight-day air war to halt Serbian efforts to oust the Albanian pop-
ulation of Kosovo from the country, met neither exception to the prohi-
bition of the use of force. It was not an instance of self-defense, since the
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people being defended were citizens of the very state that was being
attacked. Furthermore, the NATO action was not directly authorized by
the Security Council, since at least one permanent member (Russia) had
made clear that it would veto any resolution authorizing the use of force
in this instance. The terrorist attacks on the Twin Towers and the Penta-
gon of September 2001 raised to prominence the threat posed by nonstate
actors and the issue of how to respond to such an attack. The Iraq war
raised the question of whether explicit Security Council authorization
was necessary to enforce its resolutions and, importantly, who decides
whether this is necessary or not.

To address these questions and seek answers that might gain agreement
from a wide range of actors around the world, the Brookings Institution
in 2003 launched a major project on “Force and Legitimacy in the Evolv-
ing International System.” The project consisted of a series of workshops
with officials, scholars, and legal and military experts from Europe, Rus-
sia, China, Latin America, South Asia, the Middle East, and sub-Saharan
Africa. The workshops and a final international conference engaged in
wide-ranging discussions of whether and when force might be used and
how its use could best be legitimized. This volume builds on these dis-
cussions and proposes ways in which a renewed international consensus
on these crucial issues might be forged.

The workshop and conference discussions during these three years,
which are examined in greater detail by Anne Kramer in the final chapter
of this volume, proved to be rich and rewarding, sometimes surprising,
and always stimulating. In each session participants examined the appro-
priateness of using force in dealing with weapons of mass destruction, ter-
rorism, and humanitarian crises, as well as ways (institutional and other-
wise) such uses of force could best be legitimized. What follows are some
of the project’s key findings.

First, there was widespread agreement that force—even when used pre-
emptively—can be an appropriate response to the terrorist threat. Of
course, defining what constitutes such a threat is not easy, as discussions
of this issue at the United Nations have long underscored. Agreement to
deal aggressively with terrorism was particularly strong in Russia, where
discussions were held just weeks after the terrorist attack on the elemen-
tary school in Beslan that killed more than 300 people. Discussions with
South Asians revealed an interesting paradox: while the use of force to
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confront a terrorist threat (whether preventive, preemptive, or retaliatory)
now enjoys widespread legitimacy, its efficacy is increasingly in doubt.

Second, Europeans and Africans, along with Americans, believed that
using force to prevent or end widespread humanitarian abuses was appro-
priate and, when undertaken early enough, likely to be effective. There
was strong support for the notion that states have a responsibility to pro-
tect their citizens and that their failure to do so puts the onus on the inter-
national community to step in and protect these people accordingly.
There was no such support for humanitarian intervention among Mexi-
cans, South Asians, or Russians, who regarded the responsibility to pro-
tect as an unwarranted interference in the internal affairs of states. How-
ever, there were several South Asians who held that if intervention could
be justified on the basis of international humanitarian law, states could
act on such a basis without prior Security Council authorization provided
that they report their actions to the council along with an assessment of
the legal grounds for such action. Interestingly, discussions with Chinese
scholars demonstrated movement from a stance of strict noninterference
toward a more pragmatic evaluation of China’s strategic interests—
including a belief that China would have supported military intervention
in Kosovo if the issue had arisen in 2006 rather than in 1999. The official
Chinese view, however, remains distinctly wary of any such interventions.

Third, there was no agreement—even among Americans and Euro-
peans—on how to respond to the proliferation of weapons of mass
destruction. Even when the discussion underscored the dire consequences
of countries like Iran acquiring nuclear weapons, it was impossible to
gain agreement on the need for preemptive action (let alone preventive
war). Here, the consequences of the disagreement over Iraq clearly had
their most profound implication. Again, interestingly, China’s position
appears to be evolving from a principled opposition to pragmatic consid-
erations concerning the specificity of the threat, as determined not by
whether a country acquires weapons but whether its past behavior sug-
gests their possible use. Chinese participants indicated, for example, that
in 2003 Beijing likely would have supported military strikes against Iraq
on the scale of the 1998 Operation Desert Fox.

Fourth, most non-Americans, including Europeans, South Asians, and
the Chinese, embraced a procedural form of legitimacy, insisting that the
UN Security Council is the main, if not only, international body able to
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authorize the use of force in situations other than self-defense. There was
some sympathy for the notion that regional organizations might be able
to step in if the UN Security Council would not, but this was still very
much seen as a second-best option. There was no willingness to embrace
the notion of substantive legitimacy—the idea that the positive outcome
of the use of force might itself legitimize its use. Of course, the Kosovo
intervention was partly legitimized in this way (and this paved the way to
procedural legitimation after the fact). One could not help but wonder
during the discussions whether sentiment might have been different if
weapons of mass destruction had been discovered in Iraq.

These discussions coincided with the heated international debate that
followed the Bush administration’s reinterpretation of the framework
guiding questions of force and legitimacy and its subsequent decision to
invade Iraq. Many of those participating in the meetings were actively
involved in the debate, and some helped prepare the report of the High-
Level Panel on Threats, Challenges and Change, a panel that UN secre-
tary general Kofi Annan appointed just as the Brookings project got
under way. Our discussions and the search for a renewed international
consensus on these important issues were therefore very much informed
by the UN efforts—and vice versa.

This chapter, however, presents a view of this debate, including its mer-
its and demerits, of one person alone. The conclusions reached and sug-
gestions made are solely my own. They are offered in the hope that oth-
ers might find them an acceptable way forward.

From Response to Prevention

The scale of destruction caused by the September 11 attacks raised the
immediate and important question of how best to prevent another cata-
strophic event in the future—be it a terrorist attack, use of weapons of
mass destruction, or a combination of the two. For the Bush administra-
tion as well as others, the answer was to act before another threat could
materialize. “I will not wait on events, while dangers gather,” President
George W. Bush declared in January 2002. “I will not stand by, as peril
draws closer and closer. The United States of America will not permit the
world’s most dangerous regimes to threaten us with the world’s most
destructive weapons.”!
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While Bush did not explain how the United States would counter this
rising danger, it was evident that the administration believed preventive
military force would have to be at the core of any successful strategy.
This belief rested on two central arguments. First, the key actors that
threatened America (rogue states and terrorists) were fundamentally dif-
ferent from the traditional adversaries the United States had long con-
fronted. Whereas strategies of deterrence and containment were appro-
priate for dealing with the Soviet Union, they would be ineffective in
confronting these new threats. “Deterrence,” Bush explained, “means
nothing against shadowy terrorist networks with no nation or citizens to
defend. Containment is not possible when unbalanced dictators with
weapons of mass destruction can deliver those weapons on missiles or
secretly provide them to terrorist allies.” In this new security environ-
ment, safety could no longer be assured by the ability to defeat threats
after they had formed. “If we wait for threats to fully materialize, we will
have waited too long.”*

The second reason for relying on preventive force was the catastrophic
cost of misjudging the imminence of the threat. “We don’t want the
smoking gun to be a mushroom cloud,” Condoleezza Rice, Bush’s
national security adviser, famously declared with reference to Iraq.’
Whatever the costs of lowering the barrier to using force preventively,
the administration argued, they were outweighed by the dangers of wait-
ing too long to act. As the National Security Strategy put it, “the greater
the threat, the greater is the risk of inaction—and the more compelling
the case for taking anticipatory action to defend ourselves, even if the
uncertainty remains as to the time and place of the enemies’ attack. To
forestall or prevent such hostile acts by our adversaries, the United States
will, if necessary, act preemptively.”*

The United States was not alone in believing that the changing nature
of the threat and the costly consequences of miscalculating it required
countries to act preventively. Most of the major powers in the world
arrived at a similar view. “Containment will not work in the face of the
global threat that confronts us,” explained British Prime Minister Tony
Blair in 2004. “The terrorists have no intention of being contained. The
states that proliferate or acquire [weapons of mass destruction] illegally
are doing so precisely to avoid containment.” Not every threat required
military action. “But we surely have a duty and a right to prevent the
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threat [from] materializing,” Blair insisted. “Otherwise, we are powerless
to fight the aggression and injustice which over time puts at risk our secu-
rity and way of life.”’ Similarly, the French government, in a defense
white paper released days before the U.S. National Security Strategy was
issued, maintained that

we must be able to identify and prevent threats as soon as possible.
Within this framework, possible preemptive action is not out of the
question, where an explicit and confirmed threat has been recog-
nized. This determination and the improvement of long range strike
capabilities should constitute a deterrent threat for our potential
aggressors, especially as transnational terrorist networks develop
and organize outside our territory, in areas not governed by states,
and even at times with the help of enemy states.®

Meanwhile, President Vladimir Putin insisted in 2003 that Russia
“retains the right to launch a preemptive strike.”” Defense Minister Sergei
Ivanov later elaborated:

The primary task for the armed forces is to prevent conventional
and nuclear aggression against Russia. Hence our firm commitment
to the principle of pre-emption. We define pre-emption not only as
a capability to deliver strikes on terrorist groups but as other meas-
ures designed to prevent a threat from emerging long before there is
a need to confront it. This is the guiding principle of the profound
and comprehensive modernization of our armed forces.”®

More recently, even a country like Japan has embraced the notion of
preemption. “If we accept that there is no other option to prevent a mis-
sile attack,” then chief cabinet secretary (and now prime minister) Shinzo
Abe said in reference to North Korea’s missile capabilities, “there is an
argument that attacking the missile bases would be within the legal right
of self-defense.”

The UN Response

The emerging sense that preemptive military action was increasingly jus-
tified by the changing nature of the threats confronting the United States
and other countries was cause for deep disquiet, not least within the
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United Nations. “Since this Organisation was founded,” UN secretary
general Kofi Annan told the General Assembly in September 2003,
“States have generally sought to deal with threats to the peace through
containment and deterrence, by a system based on collective security and
the United Nations Charter.” While states of course retained the right of
self-defense when attacked, “until now it has been understood that when
States go beyond that, and decide to use force to deal with broader threats
to international peace and security, they need the unique legitimacy pro-
vided by the United Nations.” The preemption doctrine thus represented
“a fundamental challenge to the principles on which, however imper-
fectly, world peace and stability have rested for the last fifty-eight years.
My concern is that, if it were to be adopted, it could set precedents that
resulted in a proliferation of the unilateral and lawless use of force, with
or without justification.”"

The real question this development raised for Annan, however, was
less whether certain states were willing to live up to this precept than
whether the rules governing the use of force developed in the wake of
World War II were still applicable in today’s world of very different,
global threats. The UN secretary general appointed a high-level panel of
former statesmen (including Brent Scowcroft, Qian Qinchen, Yevgeny
Primakov, and Gareth Evans) to answer this and related questions.

The December 2004 report issued by the High-Level Panel on Threats,
Challenges and Change revealed an important evolution of thought on
the critical question of whether and when to use force. On the question
of whether the right to self-defense included a state’s right to use force
preemptively when faced with an imminent attack, the panel argued that
it does. As to threats that are not imminent but are—like terrorism and
weapons proliferation—grave and perhaps growing, the panel concluded
that “if there are good arguments for preventive military action, with
good evidence to support them, they should be put to the Security Coun-
cil, which can authorize such action.” Indeed, the panel argued that the
Security Council could authorize force against a state as long as it
believed such action to be necessary for maintaining or restoring interna-
tional peace and security. This would be the case “whether the threat is
occurring now, in the imminent future or more distant future; whether it
involves the State’s own actions or those of non-State actors it harbours
or supports; or whether it takes the form of an act or omission, an actual
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or potential act of violence or simply a challenge to the Council’s author-
ity.” Yet, while arguing that there are a broad range of circumstances
under which force might be used, the panel declined to endorse the Bush
administration’s claim that under any of these circumstances states could
act on their own. That, it argued, was a recipe for international anarchy
rather than international order. “Allowing one to so act is to allow all.”!!

The panel’s views were broadly endorsed by Kofi Annan.!? However,
two critical issues were left unresolved. One is the issue of imminence.
Both the High-Level Panel and the secretary general maintained the dis-
tinction between threats that are imminent, which states have the right to
address themselves under Article 51, and threats that are not imminent or
latent, against which force can be used preventively only if the Security
Council so authorizes. This assumes that the distinction between immi-
nent and latent threats, which applied at a time when armed attacks
required the mobilization of mass armies, is still a useful one. But is it? In
a globalized world threatened by weapons of mass destruction and ter-
rorists with global reach, this distinction loses much of its strategic mean-
ing. Once a country has acquired weapons of mass destruction, it can
decide to use them with little or no warning, either by sending them aloft
on a long-range missile or handing them to terrorists to use at a time and
place of their own choosing. That is, the very possession of weapons of
mass destruction by some countries can pose an existential threat,
whether or not their actual use is truly imminent. It follows that as long
as the threats states face are unconventional (including from weapons of
mass destruction and terrorism), relying on the conventional distinction
between imminent and latent threats makes little sense.

The second issue left unresolved by the High-Level Panel is what to do
if the Security Council fails to authorize preventive action when some
states believe this is necessary to deal with a mounting threat. This is not
a theoretical possibility. As the High-Level Panel acknowledged, “the
Council’s decisions have often been less than consistent, less than persua-
sive and less than fully responsive to very real state and human security
needs.”® It acted late in the case of the former Yugoslavia, ineffectively in
response to Darfur, and not at all during the genocide in Rwanda. It
refused to take up the matter of North Korea’s noncompliance with the
nuclear Non-Proliferation Treaty (NPT) until after Pyongyang actually
tested a nuclear device, and it has been slow and ineffective in respond-
ing to Iran’s violation of its NPT obligations. Indeed, there is a long and
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growing list of Security Council failures to act promptly and forcefully to
maintain or restore peace and security around the world.

Unfortunately, the various proposals by the High-Level Panel and sec-
retary general to make the Security Council a more effective and responsive
body are not likely do so. Even if it were possible to reach agreement on
changing and enlarging the composition of the council (which, evidently, it
is not), adding more members to the council will only further impede its
ability to reach consensus because of the larger number of diverse views. It
is useful to set guidelines for deciding whether to authorize force—includ-
ing criteria derived from the just war tradition, such as the seriousness of
the threat, the purpose of the proposed action, the plausible success of
alternative means to defeat the threat, the proportionality of the military
response, and the likelihood of success.'* However, their adoption by the
Security Council, as Annan has urged, is unlikely to change matters much
since key members will continue to perceive threats to international secu-
rity in different ways. For example, a country like the United States, which
has global responsibilities and interests, will view new security challenges
as more serious threats to international security than would those countries
that have narrower interests and responsibilities.

The same differences, moreover, will apply to judging the applicability
of new guidelines to specific cases. Thus proposals to reform Security
Council membership and practices will have little impact. While it would
be helpful to have agreement on normative standards, the ultimate deter-
minant of Security Council action or inaction will always be the political
decisionmaking processes in differently minded and differently situated
countries.

Sovereignty and State Responsibility

These difficulties point to a more fundamental problem with the existing
UN Charter-based rules governing the use of force. These rules are
grounded in two key principles that were the product of a particular era
characterized by the end of World War II and the start of decolonization:
first, states are sovereign equals, and second, states should not interfere in
each other’s internal affairs. Changes in the international environment
during the past six decades have eroded the continued applicability of
these principles, and thus the rules based on them have become much less
tenable.
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With regard to the first principle, sovereignty is being eroded both
from within states and from without. Many states are too weak to con-
trol what happens within their own borders, with consequences that can
be dire for all. “Weak states,” the Bush administration rightly argued,
“can pose as great a danger to our national interests as strong states.”'
In addition, rapidly increasing globalization challenges the ability of
states to control their own frontiers, so developments almost anywhere
on earth can pose imminent dangers almost anywhere around the globe.
That, after all, is what September 11 was all about. Finally, key actors on
the world stage—terrorists, nuclear technology traffickers, international
criminal cartels, multinational corporations, and nongovernmental
organizations—are powerful and purposeful but decidedly not sovereign.

There is, in short, much more to international relations than the inter-
action of sovereign states. That is a profound change from the world of
19435, with many significant implications, not least the changing nature of
the threats and the role of force in dealing with them. The main threat
today is no longer the external behavior of states but rather the external
consequences of their internal behavior. Just consider, the last three wars the
United States has fought were in response to how particular states behaved
regarding matters within their borders. The Kosovo war was about pro-
tecting the Albanian minority from ethnic cleansing by Serb forces. The
Afghanistan war was about the Taliban providing a sanctuary to al Qaeda
and Osama bin Laden. And the Iraq war was about the purported devel-
opment of weapons of mass destruction by Saddam Hussein’s regime.

The UN system was not set up to deal with these types of threats, given
that it stresses both the sovereign equality of states and the principle of
noninterference in their internal affairs. So it is not surprising that it has
proven difficult to gain consensus within the Security Council, let alone
among the wider UN membership, both on what constitutes the new
threats and how best to respond to them. There was no explicit Security
Council authorization for the Kosovo and Iraq wars, and only an implied
authorization for using force against Afghanistan. There has been no
agreement on what to do with regard to Darfur, despite an international
finding that the situation constitutes a very grave humanitarian situation
and repeated, post-Rwanda exhortations that the international commu-
nity must “never again” stand by as genocide unfolds. And there has been
no agreement on imposing real sanctions or any other punitive action in
regard to Iran’s violation of the NPT, nor has there been any Security
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Council response to the discovery that a Pakistani scientist (with or with-
out official connivance) for years ran a veritable nuclear Wal-Mart, sell-
ing his knowledge and wares to anyone willing to pay.

In short, the concept of an international system composed of wholly
independent, autonomous nation-states that are fundamentally equal and
pose a threat only when one state attacks another no longer accords with
the real world of today. Therefore, the standards for intervention, as well
as the structures for making decisions on whether to intervene, must be
adapted to today’s realities. The notion of sovereignty as an absolute right
to noninterference must be reformulated to recognize that sovereignty
entails real responsibilities—both with respect to those who live within
the state and with regard to internal developments that can have an
impact on those who live outside it.

This changing concept of sovereignty—the notion of sovereignty as
responsibility—has become increasingly accepted in recent years. The first
step in this direction was the growing recognition that states have a
responsibility to protect their own citizens from genocide, mass killing,
and other gross violations of human rights.'* The next step is to recognize
that the notion extends to other areas as well. It is increasingly evident
that states now also have a responsibility to prevent developments on
their territory that pose a threat to the security of others—such as devel-
opments relating to weapons of mass destruction (such as their acquisi-
tion or the failure to secure weapons, materials, or deadly agents against
possible theft or diversion); the harboring, supporting, or training of ter-
rorists; or environmental dangers (for example, failing to prevent the
spread of dangerous diseases or the destruction of rain forests)."” Because
in each of these instances what happens inside a state has consequences
outside its borders, what occurs there is of importance not just to the
state concerned but to everyone who is or could be affected by its actions
or inactions.

The emergence of a new norm of state responsibility raises the impor-
tant question of what should happen when states fail to meet their
responsibilities. The world’s leaders, meeting at the UN’s sixtieth anniver-
sary summit, already made clear that when a state is unable or unwilling
to live up to its responsibility to protect its own people, then the respon-
sibility for doing so falls on the international community. “We are pre-
pared to take collective action, in a timely and decisive manner, through
the Security Council . . . should peaceful means prove inadequate and
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national authorities manifestly fail to protect their populations.”'® Simi-
larly, a state’s failure to meet its responsibility to prevent internal devel-
opments that threaten other states implies that the responsibility to do so
falls to the international community. And the most effective way for
doing so will often involve preventive action. Indeed, the best time and
most effective way to defeat many of the new threats is before they are
imminent—before enough fissile material has been produced to make
nuclear weapons, before weapons in unsecured sites or deadly diseases in
laboratories have been stolen, before terrorists have been fully trained or
are able to fully hatch their plots, before large-scale killing or ethnic
cleansing has occurred, and before a deadly pathogen has mutated and
spread around the globe.

Of course, in many of these cases military intervention is not the only,
or even the preferred, means for dealing with an emerging threat. As
James Steinberg notes in his chapter on weapons of mass destruction,
there often are good alternatives.” Yet, to address this and other new
threats, force will sometimes be necessary. When it is, it often is best used
early, before threats have been fully formed, since this will likely reduce
the associated costs and enhance the probability of success. The problem
with the Bush doctrine, then, is not that it relies on preventive force too
much but that it has conceived of its use too narrowly—primarily to deal
with terrorism and as a means of forcible regime change. “The number of
cases in which it might be justified will always be small,” warned Rice
shortly after the administration’s National Security Strategy was released.”
And because its use is reserved for truly exceptional circumstances (“The
threat must be very grave. And the risks of waiting must far outweigh the
risks of action,” Rice cautioned), the decision to use preventive force must
remain a purely national one. “While the United States will constantly
strive to enlist the support of the international community, we will not
hesitate to act alone, if necessary, to exercise our right of self-defense by
acting preemptively.”*!

That is all well and good when the threat is clearly targeted at one’s
national territory or vital interests. But the insistence that states individ-
ually—or at least the United States itself—must have the right to decide
when preemption is justified is clearly problematic when the threats con-
cerned are global in scope and affect the security of many other countries.
Under these circumstances, the decision to use force preemptively cannot
be purely a national one. Who, then, should decide?
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Who Decides?

For all its flaws, the UN Security Council remains the preferred vehicle for
authorizing the use of force in cases other than self-defense, not the least
because since the end of the cold war, it has been seen as the most legiti-
mate forum for making these decisions. Consider this: before the Gulf
War in 1991, the Security Council had authorized the use of force beyond
traditional peacekeeping operations on only two occasions (Korea and
the Congo); since then it has authorized force no less than seventeen times
in places all around the world.?? Even in the case of the Iraq war, the Bush
administration, while it failed to obtain an explicit Security Council
authorization, nevertheless argued that war was authorized under prior
UN resolutions.”

Yet in practice the Security Council has not been able to agree in many
instances on what internal developments would constitute a threat requir-
ing a forceful response, and it is unlikely to do so in the future. The UN
members—including the Security Council and its five permanent mem-
bers—are deeply divided over the meaning of sovereignty in the contem-
porary world. Russia, China, and a host of developing nations continue
to view absolute sovereignty as the defining principle of international
affairs, and they steadfastly maintain that a country’s borders demarcate
an international no-go zone. What happens within the borders of a state
is strictly the concern of the regime that governs that territory, not of any-
one else. That is not a view acceptable to the United States and many
other countries, which argue that since what happens within states can
have profound consequences for others, sovereignty is not just a right but
also entails responsibilities that states must fulfill if intervention in their
internal affairs is to be avoided. Until the UN members, in particular all
of the Security Council’s permanent members, fully embrace the logic of
state responsibility, investing sole decisionmaking authority with the
United Nations is a recipe for indecision and inaction—and increased
insecurity.

What are the alternatives? One alternative to Security Council
approval is to accept the legitimacy of interventions approved by regional
organizations. The model for this is Kosovo, where NATO decided to
intervene to prevent a humanitarian calamity, even though the Security
Council had failed to authorize the action. Regional organizations are a
particularly appealing venue for deciding on the use of force since there
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is likely to be a great deal of convergence between those who bear the
costs and those who reap the benefits of the action. Moreover, when all
of the countries in the region reach a similar conclusion as to the neces-
sity and efficacy of preventive action, the legitimacy of such action will be
very much enhanced.

Of course, reliance on regional organizations is no panacea. Some
threats are global rather than regional in scope and thus beyond the
purview of any one regional organization to handle. There is also the
danger that a regional organization may be little more than a pawn of a
dominant member. One need only think of the decision of the Association
of Eastern Caribbean States to endorse the 1983 intervention in Grenada,
the role of Russia in the Commonwealth of Independent States, or, to a
lesser extent, the role of Nigeria in the Economic Community of West
African States. In addition, regional organizations may also suffer from
the same problem of asymmetry as exists in the Security Council (consider
the problems within the Organization for Security and Cooperation in
Europe when dealing with Kosovo). And, finally, in some cases (as in
much of Asia), there may be no meaningful regional organization to
authorize a decision to use force.

Which leaves the alternative, should the UN or regional route fail, of
relying on a coalition of like-minded states to legitimate decisionmaking
on the use of force. Since democracies have a particular interest in
upholding the norm of state responsibility, a coalition of democracies
would provide such an alternative.** Democracies understand that in an
era of global politics, international peace and justice rest on protecting the
rights of individuals. Nation-state sovereignty can no longer be the sole
organizing principle of international politics. Since what happens within
a state matters to people living outside it, tackling these internal develop-
ments cooperatively is vital to the security and well-being of all. Threats
to security arising within certain states are matters of concern to the com-
mons and so must yield to legitimate cooperative action arising from the
commons. Democracies are open to cooperation to preserve the common
good—it is the very essence of how they govern within their own soci-
eties, after all—in a way that nondemocracies very often are not. That is
why the decision of states to intervene in the affairs of another state is
legitimate if it rests with the democratically chosen representatives of the
people and not when it depends on the personal whims of autocrats or
oligarchs.
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No doubt, many will object to this alternative as drawing the deci-
sionmaking circle too narrowly, since by any reasonable count no more
than a third of current UN member countries are true democracies—
meaning that such countries not only have elected governments but have
had, for a sustained period of time, a constitutional system that guaran-
tees their citizens clear political and civil rights. This being the case, a
decision reached by a minority of countries can never be truly legiti-
mate—or so many argue. But this argument equates legitimacy with uni-
versality—a common conceit of UN spokesmen and all too many of the
world’s countries. It reduces the concept of legitimacy to a procedural
question: the number of states or votes one can marshal in support of a
given action will determine that action’s legitimacy. The nature of the
action itself—or of the states consenting to it—matters little, if at all.

This is a deeply flawed conception of legitimacy. Surely the rightness or
wrongness of a particular course of action ought at least in part to reside
in the nature of the action being contemplated. Indeed, the failure to gar-
ner widespread support for forceful action when it may be necessary to
reverse a terrible wrong (as, for example, in the case of genocide or wide-
spread humanitarian atrocities) would hardly render such inaction legiti-
mate. Similarly, it surely matters as much to the legitimacy of a given
action which states support the action as how many support it. Would
anyone seriously argue that an action supported by the world’s many
authoritarian countries would, by garnering more votes, be legitimate in
a way that an action supported by the world’s democracies would not?
Or, conversely, would anyone seriously want to suggest that efforts to
stop the slaughter in Darfur lack legitimacy because Sudan, China, Iran,
Russia, and North Korea refuse to go along? If so, that is a notion of legit-
imacy that has lost any sense of, well, legitimacy.

Of course, as Iraq showed, a concert of democracies hardly guarantees
consensus on what must be done in particular case; it just is more likely
to produce legitimate consensus than in a larger and more diverse group
like the UN. Moreover, the experience of organizations of democracies
such as NATO and the European Union makes clear that having available
a regular framework and structure for debating and reaching decisions on
matters as important as the use of force is often more of a help than a hin-
drance. The need to debate, assess, and reassess an issue or action
enhances the likelihood that the ultimate decision will be a better one
than would otherwise be the case. The nations of the West relied on such
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debate to keep their democracies at home healthy and effective, and they
relied on debate within NATO to chart a wise and effective course to
fight and win the cold war over many decades. The world’s democracies
should continue to be relied upon to help reach wise and effective deci-
sions on the use of force in the future.

Of course, if the United States is to commit itself to working with its
democratic partners on these central issues, then the other democracies,
too, have a major responsibility. They must come to the table not just pre-
pared to debate Washington but also fully prepared to implement the
decisions that are reached. This means they must both possess the capac-
ity to deploy a significant amount of force to the most likely loci of con-
flict (which now spread around the globe) and be demonstrably willing to
employ that force when necessary and appropriate. The essential deal to
be struck between the United States and its democratic partners on the
question of using force must be a true bargain—a two-way street. While
Washington must commit to involving the other democracies in decisions
on using force in cases other than self-defense, its democratic partners
must commit to bringing real capabilities to the table and to using them
when a decision to do so is reached.

Conclusion

This is an era in which the use of military force remains a central preoc-
cupation of states and their leaders. In many respects the demand for
forceful intervention is likely to continue to grow, as it has ever since the
cold war ended. Distance no longer wards off dangers far away; the
global interconnectedness of these times means that developments any-
where can have major consequences for people everywhere. An effective
security policy must determine ways to intervene early enough to ensure
that small, manageable threats do not become big, unmanageable ones.
In most instances such intervention can be cooperative, emphasizing
diplomacy and economic assistance. But some situations will require
the threat or use of military force—and when they do, the use of force
early is likely to be more effective and less costly than waiting until it is
a last resort.

Preemption, in other words, is here to stay. The hope for the future is
that when it comes to making decisions on whether or not to intervene
preemptively, the process of deciding will involve detailed information,
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probing analysis, in-depth discussion and debate, and a constant willing-
ness to reassess the evidence. It also requires a genuine willingness to
bring others into the deliberations—in particular America’s democratic
allies, whose perspective on these issues matters greatly. When it comes to
the use of force, the American and global debate often narrows the choice
to doing it within the framework of the United Nations or going it alone.
This is a false choice. An effective and viable alternative to multilateral
paralysis and unilateral action is for the United States to work with its
democratic partners around the world to meet and defeat the global
threats of our age.
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