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前言
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 UNCTAD ,World Investment Report 2011, http://www.unctad-docs.org/UNCTAD-
WIR2011-Full-en.pdf

2009  http://www.fdi.gov.cn/pub/FDI/wztj/
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4.   An American Open Door? Maximizing the Benefits of Chinese Foreign Direct 
Investment,
http://asiasociety.org/policy-politics/center-us-china-relations/american-open-door

http://www.casic.us/chinese/member/memberlest.
asp?cd=104 2011 5 15

http://www.deloitte.com/view/zh_CN/cn/
services-cn/csg-cn/e574184fa7f9c210VgnVCM2000001b56f00aRCRD.htm.
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Dunning, J. H., 
“Toward an Eclectic Theory of International Production: Some Empirical Tests,” 
Journal of International Business Studies, 11(1): 9-31, 1980.
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Dunning J. H., International Production and the Multinational Enterprises (Allen 
& Unwin Press, 1981).

9 UNCTAD, Expert Meeting on Mergers and Acquisitions: Policies Aimed 
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International Investment, http://www.unctad.org/Templates/meeting.asp?intItem
ID=1942&lang=1&m=4236&info=doc.

10 Chunlai Chen and Christopher Findlay, “A Review of Cross-border 
Mergers and Acquisitions in APEC, ” Asian-Pacic Economic Literature, 17(2): 
14-38, 2003.
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Karl P. Sauvant and Clarence Kwan, “Chinese Direct Investment in the 
United States-- The Challenges Ahead,” Location USA, pp. 39-46, 2008.
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二、法律审查环境与被动性风险

（一）行业投资的限制政策
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the Federal Aviation Act of 1958
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Kirsten Böhmann, “The Ownership and Control Requirement in U.S. 
and European Union Air Law and U.S. Maritime Law-Policy, Consideration, 
Comparison,” Journal of Air Law and Commerce 66 (2):689-740, 2001.

18.   Air Commerce Act of 1926, Ch. 344, 44 Stat. 568 (1926). 11. Id. §§ 3, 9, 44 
Stat. at 569, 573 1926 1926 44
568 569 573

19.   49 U. S. C. §40102 (a) (15) 49 40102 (a) (15)



the Merchant Marine Act 

of 1920 Jones Act
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46 U. S. C. §12102 (a)
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ication Committee
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the Atomic Energy Act of 1954
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the Mineral Leasing Act of 1920
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 47 U. S. C. §310

 42 U. S. C. §2133

 30 U. S. C. §184 (h)

Doing Business In The USA: Regulation of Foreign Investment, http://
goliath.ecnext.com/coms2/gi_0199-6098974/Doing-Business-In-The-USA.html

26  47 U. S. C. §310



Open Skies 

Agreements 27

The International Banking Act of 1978

28 the Fair 

Trade in Financial Services Act of 1995

the Foreign Bank Supervision 

Enhancement Act of 1991

the Bank Holding Company Act of 1956

27.  http://www.state.gov/e/eeb/rls/
othr/2007/22281.htm.

 2 U.S.C. § 3102(b)
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（二）兼并收购的监管制度

29.   
1 25% 2

3
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U.S.C.§1841(a)(2).

30.   301 1974 the Trade Act of 1974
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1979 1984 1988

301



Clayton Act

Hart-Scott-

Rodino Antitrust Improvements Act of 1976 HSR Act
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Commission FTC
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33.   Rules, Regulations, Statements and Interpretations under the Hart-Scott-
Rodino Antitrust Improvements Act of 1976. Please refer to 16 CFR Part 802.52

16 802.52 .

J.W. Rowley and Donald I.  Baker,  International Mergers:  The 
Antitrust Process, 3rd edition, London: Sweet & Maxwell. 2001, pp. 64

 Horizontal Merger Guidelines,http://www.justice.gov/atr/public/guidelines/
hmg-2010.html.
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the Williams Act of 1968

Securities & 

Exchange Commission SEC
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36  15 U.S.C. § 78m(d)-(e)
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（三）国家安全的审查机制

38  Bumiller and Elisabeth, “Bush Signs Bill Aimed at Fraud in Corporations,”  
New York Times, http://www.nytimes.com/2002/07/31/business/corporate-
conduct-the-president-bush-signs-bill-aimed-at-fraud-in-corporations.html.

39  15 U.S.C. § 7262

40  18 U.S.C. § 1350



Exon-Florio Amendment

Byrd  Amendment

FINSA 41

RPMATFP 42

CFIUS
43

CFIUS

 50 U.S.C. app §2170

 31 C.F.R. § 800

43.   FINSA CFIUS

8

8
FINSA CFIUS

CFIUS
http://www.treasury.gov/resource-center/international/foreign-

investment/Pages/cus-members.aspx



CFIUS 44

45 CFIUS

covered transactions

46

47

44.   31 CFR Part 800 et seq 31 800
.

45.    Kenneth Y. 
Hui, 

46.    Please refer to 
31CFR Part 800.203(b).

47.   

2011 12 52 58-59



48 CFIUS 

48.   1990
MAMCO 

CFIUS CFIUS 



49

49.   
2011 12 52 58-59



三、政治博弈环境及主动性风险

（一）外资审查的宪法渊源
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( 二 ) 政府决策的政治博弈

52.  Stephen D.Cohen, The Making of United States International Economic 
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53.   2008
87-98





54

55

56

( 三 ) 中国投资的案例分析

 James Dull, The politics ofAmerican Foreign Policy (Prentice-Hall, 1985), 
p.125.
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57.  Alan Larson and David Marchick, “Foreign Investment and National 
Security: Getting the Balance Right, ” CSR, 18, July 2006.
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58.   “Sinopec, Chesapeake in US energy deal”, Wall Street Journal, Feb. 26, 
2013.

59.    Mark Bernstein, Kateryna Fonkych, Sam Loeb and David Loughran, State-
level Changes in Energy Intensity and Their National Implications (Rand, 2003).



四、企业经营环境及相关风险
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dissenting
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（二）企业经营管理的内部环节

64.   Jonathan Soble and Bernard Simon, “Toyota chief to explain Prius and other 
recalls to the US in person, ” www.ft.com/cms/s/0/06190d90-15e3-11df-b65b-
00144feab49a.html.



WARN WARN

WARN WARN

WARN

WARN

WARN

WARN

EEOC Policy 

Guidance on Sexual Harassment



65

corrective action
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guidance manual(1980).
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