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Summary

| paid avisit to the Sudan from 25 July to 1 August 2004, focusing on the internal
displacement crisisin Darfur, where an estimated 1.2 million people have been displaced
and 200,000 have fled across the borders into Chad as refugees, and an estimated 30,000-50,000
are reported to have been killed or died due to war related causes. In total, some 2.2 million
people have been affected by the conflict. Although the Government contests these numbers,
there is no doubt about the gravity of the crisis. In view of the international attention on Darfur,
including the visits by United Nations Secretary-General Kofi Annan and United States
Secretary of State Colin Powell in June 2004, as well as a series of visits and missions by other
prominent international personalities and organizations, | wondered what my visit could add to
the global attention on Darfur. Intheend, | felt that | had to visit and | decided to undertake the
mission in my dual capacity as Representative of the Secretary-General on internally displaced
persons and as a Sudanese with a background in public life and a known concern for the country.

Except for the President, who was out of the country and returned only as | was leaving,
| met with the government authorities at the highest levels, including the First Vice-President,
Cabinet ministers, other government officials, United Nations agencies, humanitarian
organizations, non-governmental organizations (NGOs), and others concerned with the crisis.
In Darfur itself, | met with the governors, state ministers, senior administrators, other
government officials, representatives of United Nations agencies and NGOs. And, of course, |
visited displacement campsin all the states of Darfur. On the last day in Darfur, | connected
with the mission of the Joint Implementation Mechanism composed of government ministers,
United Nations officials and diplomats accredited to the Sudan.

Our finding from the field visit was that the crisisin Darfur remains acute. Among the
issues needing urgent attention are the security and protection of the civilian population,
especially internally displaced persons (IDPs). While the camps themselves are relatively
secure, IDPs who ventured outside, which many must do to collect needed firewood or attend to
their animals, are still exposed to attacks, killings, and rape. While the authorities claimed that it
was safe for the displaced to return to their villages, it was reported that the Government was
using various tactics, including pressure and material inducements, for IDPs to return
“voluntarily” to their villages, however, people were resisting because of insecurity.

Access to displaced persons was reported to have improved, with the Government
cooperating in facilitating access for humanitarian aid workers. However, access was still said
to be constrained by insecurity, and donor funding was reported to be at 50 per cent of the
United Nations appeal for Darfur. More funding was urgently needed to increase the number of
humanitarian workersin the field, whose mere presence was believed to provide a modicum of
civilian protection. There was also the issue of the areas controlled by the rebels which were
largely inaccessible and where the needs of the populations had not been even adequately
assessed, |et alone been met.

The need for the Government to break all links to and disarm the Janjaweed and other
armed groups remains the greatest challenge in the Darfur crisis. While the government forces
were initialy actively involved in the atrocities, most of the ongoing attacks were reportedly
being carried out by the Janjaweed and other armed criminal elements, which iswhy
international attention has focused on their being disarmed. But since the Government used the
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Janjaweed to fight the rebels, it was widely argued that it would be difficult for the authorities to
label them as criminals to be disarmed and punished. There seemed to be awidely shared view
that security cooperation between the Government and the international community within the
framework of an African Union (AU) protection force would encourage the Government to
disarm or otherwise neutralize the Janjaweed. The AU and the international community could
also assist the Government with civilian police (CIVPOL) or police officers from AU member
States to promote confidence in the national police force. Since the Government is concerned
that disarming the Janjaweed alone would give the rebels the upper hand, strict observance of the
ceasefire and entering into serious negotiations with the rebels would promote a comprehensive
security environment in the region.

Ultimately, sustainable peace and security in the region can only be possibleif the
root causes of the conflict are effectively addressed. The grievances of the region are deep
rooted and focus on marginalization, neglect and discrimination based for the most part on the
racial identification of the population as predominantly non-Arab. These grievances do not
differ significantly from those of the other regions of the country, notably the South, the
Nuba Mountains, the Southern Blue Nile, and the Beja of eastern Sudan. Some of the
provisions in the peace agreement about to be concluded by the Government and the
Sudan Peopl€e’s Liberation Movement and Army (SPLM/A), especially those relating to the
Nuba Mountains and the Southern Blue Nile, are applicable in adapted form to the situation
in Darfur.

Looking at the situation in the country as a whole, it is worth noting that the war, which
has raged in the South for nearly half a century and extended into the Nuba Mountains and
Southern Blue Nile in the 1980s, and which has now further extended into Darfur, is
symptomatic of acrisis of national identity that urgently needs to be resolved. Such aresolution
requires a restructuring of the nation to accommodate all groups, develop an inclusive
framework of national identity, and foster a sense of belonging, with the equality and dignity
of citizenship.



E/CN.4/2005/8
page 4

Annex

REPORT OF THE REPRESENTATIVE OF THE SECRETARY-GENERAL
ON INTERNALLY DISPLACED PERSONS, FRANCISM. DENG, ON HIS
MISSION TO THE SUDAN (25 JULY-1 AUGUST 2004)

CONTENTS
Paragraphs Page

L. INEFOUCTION ..ot 1-9 5
1. BACKGIOUNG ..ot 10-19 7
O 11 o 11 o LS 20- 39 10
A. Security and ProteCtion ...........ccoerererererieeieereeseeseeseneens 21-26 10

B. Humanitarian assistanCe ..........cccoveeeeenereieseneseeseees 27-28 12

C. POIITICAl ISSUES ...t 29 -39 12

IV. Conclusions and recommendations ..........coooeeeoeeeeeeeeeeeeeeeeeeeeenn 40 - 48 15



E/CN.4/2005/8
page 5

. INTRODUCTION

1 In response to my request, the Government of the Sudan invited me to undertake a
mission to the country from 25 July to 1 August 2004, with a focus on the internal displacement
crisisin the three states of North, South and West Darfur in the western part of the country. The
Sudan has for along time had the unenviable position of being the country with most internally
displaced persons (IDPs) in the world. Estimates suggest that the conflict in the southern part of
the country, mainly between successive Governments and the Sudan Peopl€’ s Liberation
Movement and Army (SPLM/A), has led to the internal displacement of 4.5 million persons. At
the time of my mission, official estimates indicated that the conflict in Darfur had added an
additional 1.2 million internally displaced to the statistics, while approximately 200,000 persons
had fled across the border to neighbouring Chad.

2. The causes of the conflicts that have generated displacement in Darfur are multiple and
historically rooted. Encroaching desertification and recurrent periods of drought have over the
years exacerbated conflicts between various tribal groups for scarce resourcesin Darfur, in
particular between sedentary “Black African” and nomadic “Arab” tribes, in aregion which has
generally been among the most marginalized areas in terms of development. These racia
identity labels are put in quotations because there is considerable racial mixture between the
tribes and even those who claim to be or are identified as Arabs are in fact of mixed
African-Arab origins. Nonetheless, these perceptions of racial identity are crucially important to
thelocal people. The drought exacerbated the conflict, but the discrimination and lack of power
sharing played a significant role that cannot be glossed over. While these conflicts are tribal, the
involvement of successive Governmentsin favour of the Arab tribes has, over the years, injected
an element of discrimination into the equation.

3. The current crisis erupted in early 2003 when two predominantly non-Arab rebel
movements, the Justice and Equality Movement (JEM) and the Sudan Liberation
Movement/Army (SLM/A), staged a devastating and overwhelming attack against the
government installations in Darfur. According to reports from reliable sources, the Government
resorted, asit had done previously in other regions of the country, to the support of local Arab
tribal militiasto assist in the fight against the rebels. The Popular Defence Forces (PDF) were
substantially increased through local recruitment, and a number of nomadic militias,
predominantly from Arab tribes, were armed to engage the rebels. In the course of the conflict
the local term for armed outlaws on horseback, “ Janjaweed”, has been used to designate these
militias as well asthe PDF forces. While these Janjaweed were apparently effectivein
supporting the Government against the rebels, they also reportedly inflicted shocking atrocities
on the civilian population, killing, looting, raping, and displacing internally and across the
borders into Chad masses of people. It iswidely reported that the forced displacement of
civilians formed part of the military strategy of the Government so as to remove what was
perceived to be the support base of the rebel movements.

4. My mission came at atime of important devel opments, including the adoption of

Security Council resolution 1556 (2004) of 30 July 2004 on the situation in Darfur, calling on the
Government to disarm the Janjaweed, facilitate humanitarian access, negotiate a political
settlement, or face punitive measures from the international community. | had hoped to visit the
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country earlier in the year, but had been forced to postpone my mission. By the time of the visit,
Darfur had already drawn much international attention, including visits by United Nations
Secretary-General Kofi Annan and United States Secretary of State Colin Powell.

5. I nonetheless felt the need to be involved, not only because of my mandate on internally
displaced persons, but also because of my personal connection with the Sudan. Intheend, |
decided to undertake the mission and dialogue with the authoritiesin my dual capacity as
Representative of the Secretary-General on internally displaced persons and as a Sudanese with a
background in public life and a particular concern for the country and its people. And indeed,
throughout my discussions with the authorities and the internally displaced, | emphasized that
dual identity. From that vantage point, | called for intimate and candid probing into the situation,
to explore the truth as a basis for a constructive dialogue in the search for effective solutions to
the crisis. My discussions with the authorities were indeed privileged by openness, candour and
cordiality, and for that | am grateful.

6. In Khartoum, other than the President, who was out of the country and returned just as

| left, I met with a number of senior government representatives at the highest level, including
the First Vice-President, Mr. Ali Osman Mohamed Taha, the Minister for Foreign Affairs,

Dr. Mustafa Osman Ismail, the Minister of the Interior, Mg or General Abduraheem M. Hussein,
the Minister of Defence, Major General Bakri Hassan Salih, the Minister of Justice,

Dr. Ali Mohamed Osman Y asin, the Minister for Humanitarian Affairs, Mr. Ibrahim

Mahmoud Hamid, the Minister for Cabinet Affairs, Mr. Martin Machuei Malual, the President’s
Political Adviser, Dr. Gutbi Al-Mahdi, and the Commissioner-Genera of the Humanitarian Aid
Commission (HAC), Mr. Sulaf El Din Salih. | aso met with a number of prominent
personalities outside the Government, including former Prime Minister Sadiq Al-Mahdi,

former Vice-President of the Republic and President of the Southern Regional Government,

Mr. Abel Alier, former Peace Adviser and leader of the government team in the talks with the
SPLM/A, Dr. Ghazi Salah El Din Atabani, the spiritual and political leader Dr. Hassan Turabi
(then under detention, but in a hospital where | paid him an unofficia visit), and

Mr. Omer Shoumena, alaw school colleague and a member of the independent national
commission established to investigate human rights violationsin Darfur, and two senior
members of the Union of African Parties (USAP), Mr. Joseph Ukal and Mr. Joshua Dau.

| also had meetings with United Nations officials, including the United Nations Resident and
Humanitarian Coordinator, Mr. Erick de Mul, foreign diplomats in Khartoum, and alarge
number of NGO representatives and other Sudanese.

7. From 26 to 28 July | undertook field visits to the three states of Darfur, where | met with
the state governors (walis), ministers, government officials, NGOs, the Cease Fire Commission
of the African Union, United Nations officials and many displaced persons. In al three states, |
visited a number of sites hosting internally displaced persons (North Darfur: Zam-Zam and
Abu Shook camps; South Darfur: Kama camp and IDPs in urban settlements around Nyala
town; West Darfur: Mornel camp, and avillage in western Darfur to which a number of
previously displaced persons were reported to have recently returned). On 28 July, in

West Darfur, | joined the mission of the Joint Implementation Mechanism (JIM) established to
monitor the implementation of the joint communiqué of 3 July 2004 between the Government of
the Sudan and the United Nations. The mission team was composed of United Nations officials,
diplomats accredited to the Sudan and a number of senior government officials.
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8. With some ambivalence, | agreed to the request of the Commissioner-General of HAC,
Mr. Sulaf El Din Salih, that he accompany me. | was concerned that the presence of a
government official might cause the displaced to be reluctant to speak their minds freely. On the
other hand, | also thought that there might be an advantage in that | would witness the situation
jointly with senior government representatives, thereby providing a better basis for a constructive
dialogue with the authorities, based on objective facts jointly witnessed on the ground. And
indeed, that proved to be the case. | know first hand that the Commissioner-General’ s own view
of the situation was not only changed significantly by what he heard from the displaced and
other independent observers, but that he reported his findings faithfully to the authorities and
actively advocated a change of policy, specifically on the issue of return. During the mission,
after our joint sessions, | requested to speak to the displaced privately and unobserved, to which
the Commissioner-General aways agreed.

9. Throughout the mission, | was warmly received by all the people with whom | met, and
as | had hoped, our discussions were cordial and frank. | also placed the discussion on Darfur
within the wider context of the challenges facing the country, in particular, the conflict in other
regions, notably the South, the Nuba Mountains and the Southern Blue Nile, the positive

devel opments towards a peace agreement between the Government and the SPLM/A, and the
implications for other regions, including Darfur.

[I. BACKGROUND

10.  Over thelast year and a half, Sudan’ s western region of Darfur has experienced what is
widely acknowledged as one of the worst humanitarian crises in the world today. It is estimated
that some 1.2 million persons have been internally displaced, and 200,000 people have fled
across the borders into Chad as refugees. There have been numerous reports of human

rights violations, including extrajudicia killings, and some observers estimate that
30,000-50,000 people have been killed or died from war-related causes since the beginning of
the conflict in early 2003. Although the Government contests these numbers, the crisisis
undoubtedly monumental.

11.  Thedevelopmentsin the Darfur region are often presented as having deep historical
roots, marked by complex intertribal conflicts between two sets of tribal groups, nomadic
herding tribes, most of whom are said to be Arab, and the farming tribes, mostly Black Africans.
The historical tensions and conflicts between these groups have recently been aggravated by the
creeping desertification, recurrent drought and competition for scarce resources. Traditionaly,
relations between the herders and farmers were regulated by conventiona arrangements between
them and conflicts were managed and resolved by traditional leaders in accordance with the
principles of customary law. With the abolition of native administration by the military regime
of General Jaafar Mohamed Nimeiri (1969-1985), traditional methods of conflict management
and resolution began to be eroded. Although the present regime has tried to revive the system of
native administration, the authority of tribal leaders has been weakened to the point where they
have virtually lost most of their traditional influence.

12.  With the social fabric destroyed, tribes began to organize themselves into armed factions,
the most notable of whom are the Arab militias, known for attacking on horses and camels, with
modern weapons, targeting Black African civilians. Indeed, the term “Janjaweed”, though
reportedly ambiguous and elastic, is mostly applied to Arab militiasand issaid to be a
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concoction which means, “a daredevil on ahorse, carrying agun”. It should be emphasized,
however, that Arab and African labels, as noted earlier, reflect perceptions rather than redlities,
since even those who can claim with some justification to be Arabs are African-Arab hybrids.
Historically, being a Muslim, Arabic speaking, culturally Arabized and with some claim to Arab
ancestry elevated one to alevel of dignity that contrasted sharply to the denigrated and
downtrodden status of a Black African, a heathen, and a legitimate target for enslavement. Asa
result, people passed as Arabs whose visible characteristics betrayed a different African readlity.
But the more questionable the Arab identity, the more it was claimed and asserted. It should be
noted, however, that in Darfur, as indeed throughout the North, Islam and the use of Arabic as
the lingua franca had been overriding uniting factors. It should also be noted that there has been
considerable intermarriage between the African and Arab tribesin Darfur. In fact, the labels
“Arab”, “African” or “Black” are new to Darfur and indeed to all regions of the North, which
used to be collectively labelled as Arab-Islamic. The change is probably the result of the Black
or African consciousness that was initially championed by the liberation struggle in the South,
but has spread to regions of the North, notably the Nuba Mountains, Southern Blue Nile, and
now Darfur.

13.  Although Arab militias in Darfur have been known for years to cooperate with the central
Government, even prior to the present regime, the current crisis was triggered by alocal
rebellion, spearheaded by the predominantly, though not exclusively non-Arab movements JEM
and SLM/A, whose declared objective was to redress the marginalization, discrimination and
neglect of their communities and their region. It isreported that Arab herders began to encroach
on the Black African community lands earlier on and that the encroachment was at times
accompanied by the looting of cattle, but that the local government authorities did nothing to
address the grievances of the farming communities. Thisled to feglings of discrimination among
these communities and the need to organize a resistance, which, in turn provoked the Arabs to
arm themselves even more with the support of the authorities. In addition, the North-South
peace process hei ghtened awareness about marginalization of the entire area by the Government
and raised expectations about the potentia value of rebellion from which the South was

apparently gaining.

14. In early 2003, the rebels staged a surprise attack that devastated the government military
and police forces in the region, many of whom lacked the will to fight against their own people.
Overwhelmed by the rebellion, the Government turned to the Arab militias, the Janjaweed to join
ranks in confronting the rebels, and also recruited many Darfurians, predominantly from Arab
tribes, into the PDF. Reinforced with arms, training, air cover and backing the government
ground forces, fanning the ongoing intertribal tensions and animosities, the Janjaweed attacked
with a vengeance, targeting not only the rebels, but also the civilian populations of the non-Arab
tribes, particularly the Fur, Masalit and Zaghawa, burning villages, killing, looting, raping, and
otherwise terrorizing the people and forcing them off their land, causing the internal
displacement of more than amillion persons.

15.  With most of the internally displaced population clustering in camps and other
improvised sites, the world began to witness a grave emergency situation with pressing needs for
shelter, food, medicine and sanitation, al of which could not be provided without security and
access. Visareguirements and other administrative procedures often impeded access for
humanitarian workers and organizations and with the rainy season approaching in aregion with
poor to non-existent infrastructure, it was feared that the humanitarian crisis was becoming a
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catastrophe. Thiswasin addition to the persistent attacks and atrocities by the Janjaweed. Inthe
spring of 2004, as many more people were threatened with death and as the world
commemorated the 1994 genocide in Rwanda, international attention to the Darfur crisis began
to mount. Controversy raged asto whether the crisis constituted ethnic cleansing, genocide, or
war crimes and crimes against humanity. Some people warned against time-consuming debate
on legal definitions and called instead for prompt action to stop the atrocities, protect the civilian
population and save lives.

16. It must be noted that what the world is witnessing in Darfur has been occurring in the
southern part of the country for almost the entire period of the civil war, including the burning of
villages, killings, destruction and looting of property, the use of tribal Arab militias, the massive
displacement of people from their land and abduction of children and women. This has
especially been the case since the resumption of hostilitiesin 1983 between successive
Governments in Khartoum and the SPLM/A. Paradoxically, the war in the South appears to be
coming to an end as aresult of a peace process brokered by the subregional organization the
Intergovernmental Authority on Development (IGAD), with strong backing from the
international community, in particular, the United States, Norway and the United Kingdom.

A framework for peace, agreed upon by the parties in the Kenyan town of Naivasha

on 20 July 2002, followed by a series of protocols, have charted a promising path towards peace
in that part of the country, including the areas of the Nuba Mountains, the Southern Blue Nile
and Abyei, which, though part of the North, had joined the SPLM/A in the armed struggle.

17.  Whilethe international community has played a crucial role in the South, both in
response to the humanitarian needs and in the peace process, reaction to the crisisin Darfur has
been comparatively more prompt and stronger. Although the international community has not
been entirely united in its response, the outcry over the humanitarian and internal displacement
crisisin Darfur, the need for assistance, the protection of the internally displaced and the civilian
population at large, and respect for human rights and humanitarian principles has certainly been
stronger than the response given the tragedy in the southern part of the country. This must be, in
significant part, due to the lessons of the genocide in Rwanda, combined with the high profile
and sustained media attention. For awhile, the Darfur crisis was kept on the back burner of
international attention, as the world focused on the promising peace process between the
Government and the SPLM/A. Then it became obvious that the two situations could not be kept
entirely separate as they could impact upon each other. Besides, the Darfur crisis escalated to a
degree that could no longer be sidelined. Heightened international attention on Darfur was
perhaps reflected in the visits by the Secretary-General of the United Nations, Kofi Annan, and
the United States Secretary of State, Colin Powell, in June 2004, as well as a series of visits and
missions by other prominent international personalities and organizations.

18.  The Secretary-Genera’s visit resulted in a joint communiqué dated 3 July 2004 between
the United Nations and the Government of the Sudan, according to which the parties undertook
to carry out specific tasks in response to the crisis, including facilitating access for the provision
of humanitarian assistance, disarming the Janjaweed and other armed groups, protecting human
rights, and negotiating a political settlement between the Government and the rebel groups. To
oversee the implementation of the communiqué, the Joint Implementation Mechanism was
established, composed of representatives of the Government, the United Nations and foreign
diplomats in Khartoum, and co-chaired by the Foreign Minister of the Sudan, Dr. Mustafa
Osman Ismail, and the newly appointed Special Representative of the Secretary-General for the
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Sudan, Mr. Jan Pronk. As noted earlier, the first mission of the Mechanism visited Darfur at the
same time of my visit and we joined our missionsin western Darfur on 28 July and later
presented our findings jointly in Khartoum to representatives of the international community.
Our findings, which had much in common, could be summed up in the fact that while there was
some movement, there was still agreat deal to be done in the areas of both security and
humanitarian assistance.

19.  To observe the ceasefire agreement, signed 8 April 2004 between the Government

and the rebel movements and negotiated by the President of Chad, Mr. Idriss Deby, the
African Union (AU), initsfirst response to acrisisin amember State, initially decided to
dispatch 300 monitors. The AU, which has become actively involved in finding a solution to the
Darfur crisis, including the facilitation of negotiations between the Government and the rebel
groups, has decided to increase the force to 3,000 troops to be contributed by, among others,
Nigeriaand Rwanda. While the AU considers the Darfur crisis as an African problem to be
solved by the Africans, thereby discouraging international intervention and winning the
cooperation of the Government of the Sudan, it will need strong support from the international
community in terms of equipment, logistics and funding. Thiswould certainly be a more
constructive way of managing the crisis than the armed intervention threatened by some circles
in the international community.

1. FINDINGS

20.  Timelimitation and logistical constraints did not allow me to conduct extensive visits to
all areas of Darfur. | therefore cannot speak of the situation throughout the region.

Nevertheless, | visited all three states of Darfur and | believe the areas | visited provided a
reasonabl e representative sample from which some general conclusions can be drawn. The three
main themes of my discussions focused on: (i) the security situation and the protection of the
internally displaced as well as the civilian population at large; (ii) the provision of humanitarian
assistance; and (iii) the political issues, including the issue of the Janjaweed and other armed
groups, the linkages of the Darfur crisis to the war in the South, the impending peace agreement
between the Government and the SPLM/A, and the options before the international community
in responding to the crisisin Darfur.

A. Security and protection

21.  Theofficial position of the Government at both the national and state levels was that the
security situation had improved considerably and that it was safe for the internally displaced to
return to their villages. In fact, the Government claimed that many IDPs had aready returned to
their villages voluntarily. On the other hand, evidence from IDPs in the camps indicated a
persistent situation of insecurity. The IDPs themselves and humanitarian workers argued that
while the camps were now largely safe, conditions outside the camps were still dangerous. The
displaced gave accounts of attacks, killings, rapes and armed robbery by the Janjaweed. Some of
these accounts were general and probably related to past events, but many were current,
including specific details of dates and the persons involved.

22.  For reasonsto be elaborated later, the authorities probably lack the will or the desire, and
perhaps even the capacity to disarm and neutralize the Janjaweed, because they were government
alies against the rebels. The Government, however, gave the impression of being receptive to
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international cooperation in normalizing the security situation, including collectively reining in
the Janjaweed and other armed groups. They seemed particularly comfortable with the role of
the AU and, although their response has since been to resist all foreign forces, could be
persuaded to accept an increased AU force to protect not only ceasefire monitors and
humanitarian workers, but also the civilian population, as this would avert the threat of more
coercive international involvement.

23.  Sincethe civilians remained fearful of the government police, whom they said were part
of the joint forces that attacked them, and especially asit was reported that some of the
Janjaweed had been recruited into the police force, the Government needs to be persuaded that
international cooperation should extend to training of the national police to observe international
human rights and humanitarian principles. In addition, the Government also needsto be
persuaded to accept the deployment of civilian police (CIVPOL) or other police officers

from AU countries. Thiswould foster confidence in the national police protection.

24. A positive development with regard to the protection of the displaced was the agreement
between the Government and the United Nations to place eight human rights monitorsin the
region, although the view was widely expressed that the numbers were insufficient, compared to
the magnitude of the problem, and should be substantially increased. However, this agreement is
still to be implemented and the lack of protection monitors remains a matter of urgent concern.
The United Nations should not only ensure the deployment of the agreed number of human
rights monitors, but should also negotiate with the Government with aview to increasing the
numbers.

25. It was also encouraging to hear the Minister of Justice emphasize government policy
against impunity and that those suspected of criminal offences would be brought to justice. He
stressed, however, the difficulty of identifying suspects or obtaining evidence against them, since
individuals committed criminal acts and then disappeared. On the other hand, | met privately
with amember of the national commission which the Government had set up to investigate
human rights violations in Darfur. His account indicated that the commission could potentially
be effective in carrying out its mandate, although there were concerns with regard to the
commission’ s mandate vis-a-vis government actors. |f these concerns were addressed, then this
commission could be a positive step, but one that needs to be observed and monitored to
determine the extent to which it is effectively fulfilling its mandate.

26.  Overdl, my discussions with various interlocutors confirmed my own view that the role
of the international community should, at least initially, be to assist the AU with equipment,
logistical support and funding. The Government of the Sudan remains fearful of any direct
international involvement and would probably resist it, either directly or through other means. |
believe, however, that to avert the threat of direct international action, it would be quite prepared
to cooperate with the international community under the AU umbrella. Such a cooperative
protection mechanism would encourage the Government to become more assertive and
transparent in disarming or otherwise neutralizing the Janjaweed. At the moment, the AU itself
Is backing the Government in resisting direct international intervention and thisislikely to
discourage any political action on the part of the international community to intervene. Should
the AU fail in its mission because of lack of cooperation on the part of the Government and large
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numbers of people remain at risk, it would then be incumbent upon the AU to report to the
United Nations on the situation and call for remedial action. Under such circumstances, the
international community would be encouraged and morally obligated to take direct and stronger
measures to provide protection and humanitarian assistance to the people of Darfur and to

devel op a comprehensive response to the proliferating crises throughout the country, including
expediting the conclusion of the Naivasha agreement and protocol s between the Government and
the SPLM/A.

B. Humanitarian assistance

27.  Atthetime of my mission, the humanitarian situation was reported to have been much
improved with better cooperation on the part of the Government in facilitating access.
Humanitarian workers, however, complained that persistent insecurity still impeded access.
There were also complaints about the shortfall in the donor response, with less than 50 per cent
of the humanitarian appea having been funded. Indeed, at the time of writing, it is reported that
only 30 per cent of those in need have clean water and that up to 500,000 IDPs remain
inaccessible to any humanitarian assistance whatsoever.

28. Improved security arrangements will certainly facilitate access and perhaps encourage the
donor community to bridge the gap and provide the needed support. Even under the present
security conditions, NGOs felt that increased support would facilitate their activities and enhance
protection of the civilians through their presence. At present, internationa staff presence has not
yet risen to the totals needed to deliver assistance effectively and provide protection. Thereis
also the issue of access to areas controlled by the rebels, which until recently have been
inaccessible, and where the needs of the population have not been adequately assessed, let alone
been met. On the other hand, since the rebel movements have an interest in having their people
assisted, they should welcome cooperation with the humanitarian community.

C. Political issues
1. Dealing with thethreat of the Janjaweed

29.  One of the most difficult issuesin the Darfur crisis is the challenge confronting the
Government in dealing with the Janjaweed. It was intimated to me that the surprise attack by the
rebelsin February 2003 had devastated and overwhelmed the government forces and that it was
the support of the Janjaweed that was critical to the Government’ s response to thiscrisis. It was
further intimated that the infrastructure of the Government’s presence in the region had virtually
collapsed and that it was the Janjaweed that provided the key security support for the
Government. It was admitted frankly that it would be difficult, if not impossible, for the
Government to turn around and label its former alies criminals to be disarmed and punished.
Given the fact that the Janjaweed are a conglomerate of various groups, well armed and not all
under official control, questions were also raised as to the capacity of the Government to disarm
them. Itis, of course, difficult for the Government to admit al this publicly, but privately, it was
candidly conveyed to me by authoritative persons. | believeit isimportant to understanding why
the Government lacks the interest or the will to disarm the Janjaweed and why the role of the AU
becomes essential.
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30. The Government also feared that disarming the Janjaweed alone would tilt the military
balance of forcein the region in favour of the rebels. They argued that both the Janjaweed and
the rebels should be disarmed. But, obviously, the two cannot be placed on the same moral
ground, as the rebels, unlike the Janjaweed, have a political cause that is acknowledged, however
also contested. The way out of this dilemma can only be to take concurrent measures to disarm
or neutralize the Janjaweed while also actively seeking a political solution. The parties need to
strictly observe the ceasefire and enter into serious negotiations to address the political aspects of
the crisis. Therebel threat needs to be removed while the Government disarms or otherwise
neutralizes the Janjaweed in cooperation with the international community.

2. Linkagewith the situation in the South

31.  Thegrievances behind the rebellion in Darfur as reflected in the marginalization, neglect
and discrimination experienced by the region have been articulated by the leaders of the region
for some time now and have been widely acknowledged. These grievances, though different in
degree, are broadly shared by those in the South and other regions of the North, in particular the
Nubain South Kodofan, the Ingassana or Funj of the Southern Blue Nile and the Bgja of eastern
Sudan. The Government would do well to recognize the legitimacy of the rebel demands and
enter into serious negotiations with them. The authorities argued that it was the rebels who were
creating obstacles by continuously raising the stakes in the negotiations, perhapsin the
expectation that international intervention will lead to the overthrow of the Government and
improve the prospects for their greater participation in the successor regime. The rebels too need
to be more realistic and seize the opportunity for a constructive resolution of the crisis.

32.  Asnoted earlier, what is happening in Darfur has been happening in the South for
decades, including the recruitment and deployment of Arab and other tribal militias, ostensibly to
fight a proxy war against the rebels, but with atrocious conseguences on the civilian population.
There are both negative and positive lessons to be learned from the experiences of the South.
The use of tribal militias has only added to the devastation of the South and increased the
bitterness of the people against the North. On the other hand, the negotiations between the
Government and the SPLM/A, which appear to be moving towards a just and sustainable peace,
offer a positive example and solid ground to be built upon. In particular, the provisions related
to the Nuba in the Nuba Mountains and the Ingassana or Funj in the Southern Blue Nile, who are
predominantly Muslim and in the North, could be adapted to Darfur. The agreement in fact
envisages the application of those provisions to other regions, including Darfur.

33. It should be recalled that the first rebellion in Darfur took placein 1991, in close
collaboration with the SPLM/A. That rebellion was ruthlessly crushed by the Government, but
the grievances of the region were never addressed. It iswidely believed that the SPLM/A was
also involved in the recent rebellion, an allegation which the SPLM/A categorically denies.
However, Dr. John Garang, the leader of the Movement, has offered to assist in the search for
peace in Darfur, a position he personally conveyed to me. Vice-President Taha also told me that
although the SPLM/A had been involved in Darfur earlier and had admitted doing so, he was
certain that this was no longer the case. In fact, he was confident that the Movement, in
particular John Garang, would cooperate in promoting a peaceful resolution of the Darfur crisis,
confirming what Dr. Garang told me.
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3. Optionsfor the international community

34.  Thecrisisin Darfur has engaged the international community in a number of ways,
including: several visitsto the region by prominent international personalities; the 3 July

joint communiqué between the United Nations and the Government issued following the
Secretary-General’ s visit; the Security Council resolution 1556 (2004) giving the Government a
deadline of 30 August to disarm the Janjaweed, provide humanitarian access and address the
crisis effectively; and, since my mission, an agreement between the Foreign Minister of the
Sudan and the Specia Representative of the Secretary-General, calling on the Government to
take specific steps to disarm the Janjaweed, secure villages and camps, set up safe access routes
and escorted convoys for IDPsto return to their villages, and arrange a ceasefire with the rebel
movements.

35.  These steps are intended to be indicators of progress and of the Government’s
commitment to the implementation of the Security Council resolution. Meanwhile, there has
been sustained media pressure on the international community to deploy protection forcesin
Darfur under Chapter V11 of the Charter of the United Nations. This option was echoed to me by
the displaced in the camps. The response of the Government and others in the country was not
only to cry out against such international intervention, but also to threaten armed resistance.

36. Thereisaso theissue of the extent to which there is willingness or consensus on the part
of the international community to take military action or impose sanctions on the Government.
Even assuming that thereisawill to take military action, the question is whether such an
international use of force would end or compound the crisis. The chances are that far from
alleviating the suffering of the people of Darfur, it would complicate and aggravate the situation.
First, there is bound to be an armed resistance and given the level of religious extremism under
the regime, there could be a mobilization of civilians ready to die as a path to heaven in the

mani pulated name of jihad, as has indeed happened elsewhere. Second, as thiswould turn
Darfur into atheatre for another layer of conflict, the people of the region could face increased
levels of suffering. Third, if the Government were to confront the international community in an
armed conflict, it would be unlikely that cooperation over the peace process in the South would
continue. The result would be almost certain to fundamentally undermine the peace process and
lead to its collapse and plunge the whole country into an even greater crisis.

37.  Thecrisisin Darfur has aready overshadowed the positive development towards
achieving peace in the South. AsVice-President Taha said, the country did not even have the
time to celebrate the achievement of peace between the Government and the SPLM/A. Itis
worth noting that he and the leader of the SPLM, John Garang, personally played a crucia role
in the negotiations. In general, instead of the peace process in the South influencing the situation
in Darfur in a positive way, international intervention in Darfur at this juncture would push the
country into an unknown future of multiple conflicts, with catastrophic consequences. Since the
AU itself has argued against international intervention in Darfur and that it is an African problem
to be solved by the Africans themselves, the best option, as | maintained earlier, would be for the
international community to support the AU to meet this challenge.



E/CN.4/2005/8
page 15

38.  Foritspart, the AU hasin Darfur the opportunity to discharge the regional responsibility
to protect the African people where their own Governmentsfail to do so. Thiswould be abadly
needed precedent on the continent. While there are reasons to believe that the Government will
oppose the intervention of the AU and has already indicated that opposition, it would be
compelled to accept it as alesser level of direct international intervention. The AU must,
therefore, demand the cooperation of the Government and assert its obligation to become
involved. Should the AU fail to persuade the Government or otherwise to assert itself, as | have
already suggested, it should then come back to the United Nations, report on the situation, and
call for direct and more assertive international action. Under those circumstances, the

United Nations will be more likely to muster the international will for stronger measures not only
to address the crisisin Darfur, but also to leverage aformulafor comprehensively resolving the
multiple crises afflicting the country, including the conclusion and implementation of the
impending agreement between the Government and the SPLM/A.

39.  Inmy dialogue with the authorities, | emphasized that the Sudan has already fallen too
much into the international limelight to escape scrutiny and accountability now. In any case, no
country in the current international climate can suffer a serious humanitarian crisis, placing large
numbers of people at risk, and expect to be |eft alone by the international community. Nor can
the Sudan confront the international community without risking further devastation. The
alternative then is to cooperate, sincerely and transparently, with the international community to
address the crisis effectively, or face the threat of the use of force or sanctions by the
international community.

V. CONCLUSIONS AND RECOMMENDATIONS

40.  Asnoted earlier, the main findings, conclusions and recommendations of my
mission can be summarized under several headings. (i) the security situation and the
protection of the internally displaced aswell asthe civilian population at large; (ii) the
provision of humanitarian assistance; and (iii) the political issues, including the issue of the
Janjaweed and other armed groups, the linkages of the Darfur crisisto thewar in the
South, the impending peace agreement between the Government and the SPLM/A, and the
options befor e the inter national community in itsresponseto thecrisisin Darfur.

Security and civilian protection

41.  Addressing the security situation must be the absolute priority. All attackson the
civilian population need to be stopped. The Government can, of course, immediately stop
itsarmed forces and militias under its control from attacking civilian populations. It can
also facilitate, further to itscommitment to the United Nations, access to Darfur of

United Nations human rights monitor s, whose presence on the ground in the campsand in
areasof return iscrucial. Whiletheinternally displaced do not feel it issafetoreturn to
their villages, their aspiration isto go back when it issafeto do so. Ensuring that return
takes place in safety and with dignity must bethe guiding principle. Thiswill requirethat
the Janjaweed militia and other armed groups be disarmed or otherwise neutralized and
that all ties between them and the Government be severed. Given the alliance between the
Government and the Janjaweed, it would be more pragmatic for the Gover nment to work
closely and transparently with the international community, and specifically with the AU,
to take appropriate measuresfor disarming or neutralizing them and their threat. Since
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theinternally displaced and other civiliansin the conflict zones are fearful of all security
for ces, including the state and national police, international training on the ground and
possible deployment of CIVPOL or other police officersfrom AU countries could help
foster confidencein national police protection, as mentioned in paragraph 23.

Humanitarian assistance

42.  Cooperation on security and protection would create the necessary environment for
humanitarian activities, allow for access by the United Nations and other humanitarian
workers, including national and international NGOs, and encourage the donor community
to make up the shortfall and provide the needed support. The Government of the Sudan
needsto intensify its cooper ation with the inter national humanitarian community in a
transparent and open manner in order to ensure swift, effective and sustained assistance
and protection for thedisplaced. Thereisalso an urgent need for the humanitarian
community to significantly increase the number of staff on the ground, who, in addition to
providing the required assistance, would also have a significant protection rolein
preventing further human rightsviolations against the internally displaced and retur nees.
In theimmediate term, an urgent priority isto ensurethat the required humanitarian
assistance and protection reach all the needy populations of Darfur. Theissue of voluntary
return hasto be addressed jointly and constructively by the international community and
the national authorities. Theright toreturn voluntarily in safety and dignity must be
respected at all times. Thiswill also contributeto the sustainability of return.

Addressing the political dimension

43.  Thefirst political issueisdealing with thethreat of the Janjaweed. Asalready
noted, a cooper ative arrangement with the international community could check the armed
activities of the Janjaweed. Given thefear of the Government about an imbalancein
favour of the rebels, the security measur es against the Janjaweed and other armed groups
should go hand in hand with ensuring strict adherence to the ceasefir e agreement between
the partiesto the conflict.

44, Next, linkage with thewar in the South. Aswhat ishappening in Darfur isnot
dissimilar to what has been happening in the South for decades, including the use of tribal
militias and atrocities against civilians, lessons from that experience could be used to
identify negative practicesto be avoided and positive developments. A meeting involving
experienced Southernerswith Darfurians and gover nment representativesin the context of
aworkshop or a symposium would facilitate this purpose.

45.  Thesecond political issueisthe adaptation of e ements of the peace agreement with
the SPLM/A, especially thoserelating to the Nuba Mountains and Southern Blue Nile, to
the situation in Darfur. Thisshould be possible asthe grievances of Darfur are recognized
asbeing similar to those that have been addressed in the ongoing peace process between the
Government and the SPLM/A. It could be done with the help of some of theindividuals
who have been involved in that peace process. Their experience could beavital resourcein
the negotiations. Conversely, failure to manage the Darfur crisis constructively could
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eventually jeopar dize the peace achievement in the South, thereby under mining
international effortsin resolving the conflict and plunging the country into yet another
catastrophe.

46.  Thepositiverole played by the AU Cease Fire Commission should be developed,
enhanced and supported with equipment, logistics and funding, asit appearsto be more
acceptableto the Government than international intervention. The AU has already shown
itself to have the potential to maintain peace and build confidence between the parties and,
asalready noted, provides a cover for the Government to rein in the Janjaweed and other
armed groups. The expansion of therole of the AU to enableit to protect civilianswould
be an important step towar ds meeting security problemsin the area.

47.  Thetragedy the Sudan has been going through for decadesin the southern part of
the country, since the 1980s extended into the Nuba M ountains and Southern Blue Nileand
now dramatized by the unfolding crisisin Darfur, signifies a nation in painful search of
itself. The Sudan used to be viewed in terms of a simplistic dichotomy between an Arab
Muslim North and an African Christian and animist South. For Southerners, all
Northernerswere Arabsand Muslims. Thefirst war in the South, 1955-1972, was fought
mostly by soldiersfrom the Nuba Mountainsand Darfur. With the resumption of the war
in 1983, the SPLM/A reversed the separatist agenda of the South and called for a

New United Sudan, free from any discrimination on the grounds of race, ethnicity, religion,
cultureor gender. The Nuba and the Ingassana or Funj of the Southern Blue Nile began to
disavow Arab identity and joined the South in the struggle for equality. TheBegain
eastern Sudan, though not part of the SPLM/A, are also asserting their non-Arab identity
and demanding equal rightsascitizens. The non-Arabs of Darfur, though belated in the
assertion of their non-Arab identity, appear now to be undergoing a similar
transformation. Theidentification of the conflicting partiesas Arabsor Africans, or
Blacks, is certainly new to Darfur.

48.  With the people of the South, the Nuba Mountains, the Southern Blue Nile, the Begja,
and now the predominantly non-Arab groupsin Darfur challenging the one-sided Arab
orientation of the national identity framework, the country is called upon to transform
itself and start a new common and inclusive framework of national identity in which all
Sudanese would find a sense of belonging as citizens with the equality and dignity of
citizenship. Toresist thisunfolding identity reconfiguration and demand for equality
would be imprudent, unsustainable and self-defeating. It istimefor a genuine national
dialogue towar ds a compr ehensive peace, security and stability in the country.



