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C LA IM :

Software patents are no different



Technology                Probability 
patent in 

suit

Percent of 
lawsuits 
(2002)

Chemical 1.1% 13%
Complex 2.0% 34%
Other 2.2%

Software 4.6% 26%
  business methods 13.7% 4%
Biotechnology 3.2% 3%



Fuzzy boundaries

Relative 
frequency of 

claim 
construction 

appeal
ALL 1.0
Chemical 0.8
Complex 0.9
Other 1.1

Software 2.2
  business methods 6.7
Biotechnology 2.4



C LA IM :

PTO  needs to adapt
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C LA IM :

Technology distinctions

w ill be evaded



Taxes?



Pharma compositions?

M edical activities (287c)?
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C LA IM :

Bilski solves all
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