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Abbreviations

ASEAN Association of Southeast Asian Nations

CSQ Civil Society Organization

DRR; Disaster Risk Reduction

ICRC International Committee of the Red Cross

IASG Inter-Agency Standing Committee

IDP¢ Internally Displaced Person

INGQ International Norgovernmental Organization

IOM ¢ International Organization for Migration

NGOg Non-governmental Organization

UN¢ United Nations

UNFPA; United National Family Planning Agency

UNHCR United Nations High Commissioner for Refugees

UNICEE! yAUSR bl iA2ya [/ KAfRNBYyQa CdzyR
UN-OCHA; United Nations Office for the Coordination of Humami&n Affairs
UNDR United Nations Development Program

UN RSG@ Special Representative of the Secretary General of the United Nations

OHCHR Office of the High Commissioner for Human Rights



1. Background
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earthquakes, droughts, and a devastating tsunami destroyed hundreds of thousands of

lives and livelihoods and lefhore than a millionpersonshomeless. In each disaster
humanitarian responders rushed to the scene to preserve human life and reduce

immediate suffering. For many humanitarian agencies involved in immediate disaster

response, human rights protection has been a secondary cor&eriney struggle to
ensure that necessarglief items are available quickly.

The overall responsibility of national governments for protecting its citizeingluding
those who are displaced gains even more urgency during emergencies caused by
natural disasters.When governments are unabler unwilling to act, or require
FaaAradlyoSs KdzYFyAdGlENAIFIY | OG2NEBR Ydzad adSLI Ay

This workshop was organized with the aim of discus§img ASCperational Guidelines
on Human Rights and Natural Disasterhe practical guide a fill this gap. The
Operational Guidelines, published by the BrookiABern Project on Internal
Displacement, were formally adopted by the Intkgency Standing Committee in June
2006 and include a list of easily accessible principles and guidelinesirfanitarian
actors to promotea human rights based approach in disaster response and relief.

The workshop brought together key players in the field including Red Cross/Red

Crescent representatives, government representatives (responsible for disasiefr rel
and disaster risk reductiop major national NGOs and civil society representatives, key
UN actors and key international NGOs who discusgedd practices in terms of

regional, national and local monitoring mechanisms of humanitarian response in natural
disasters as well as specific recommendations to strengthen policy and action for rights

protection at the local, national and regional level

The objectives of the workshop were:

1

To introduce and raise awareness of the lnfteA Sy O& { (il yRAy 3
(IASC) Operational Guidelines on Human Rights and Natural Disasters;

To discuss the added value of a rightsed approach to humanitariaesponse

in natural disasters with an emphasis on the national and regional context;

To discuss good practices in terms of regional, national and local monitoring
mechanisms of humanitarian response in natural disasters;

To generate specific recommendatiotesstrengthen policy and action for rights
protection at the local, national and regional levels.
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2. Main Themes

a. Protection and &Rightsbased Approach in Naturdbisasters

Challenges and Good Practices

Protection andthe importance ofa rightsbased approach in naturalisasterswere the
overall themes of the workshopln the opening sessions of the workshomth Walter
Kalin and Beth Ferris mapped othie strong case for anthe added benefits of a rights
based approach in natural disaster situatioRelief operatios do not take place in a legal
vacuum and through focusing on the human rights of affected populations responders c
assure that the needs of those affectbég natural disasters, especially vulnerable groups
are provided forwithout discrimination Themain responsibility for protection of natural
disaster victimgies with the Sates, which should prevent rights violations from occurring
and stop them when or if they do occuilhe state also has a responsibility to repair,

restore and rehabilitate after
violations  have  occurred
International actors and CiV:,]
society should work throug
the government whenever
possible, complement the
I32PSNYYSyiaQ

certain cases, wherg
government capacity is lacking|
substitute for the government.
Advocacy ca also be an
important part of their
response. Beth Ferris usefl

b2 NJ

IDPs

Children

Protection: Vulnerabilities
Women

Older persons

Disabled

Other traditionally
marginalised
groups
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violations often occur not because of intentional actions but because of omissions on the
part of govenment agencies where protection needs of vulneratpteups such as women,
children minorities were not sufficiently taken into account during the planning and

execution of the disaster response.

The most significant problem is
that many problems victims are
facing are not being recognized as
protection issues.

UN participant

Lively discussions in working groups on key
protection chdlenges also came to a similar
conclusion: that violations were often not
committed because of an intention to
discriminate. Moreover, participants agreed
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that in many cases there was simply a lack of awareness about human rights/protection
iIssues among daster responders. This is particularly evident with the proliferation in the
number of NGOs and other private sector actors.

Some of the key protection issues voiced during the working groups were the issue of
discrimination in disaster response and recovery. For example, minority groups or
communities often live in remote a&s, making it difficult to provide sufficient assistance
to them. Discrimination against women was a frequently voiced issue, especially in terms
of provision of sanitary equipment, special care for
What does itmeantousea [ pregnant women, privacy and security issues in
human r‘|ghts approach in camps and emergency shelters, and questions
addressing natural :

related to property issues. Another vulnerable group

disasters? _ _ S _ )

It means putting humans in needing special attention is unaccompanied minors
the center of humanitarian and orphans. Participants felt that furtheuiglelines
action instead of mandates are needed on aid to orphanages and on tracing
Walter Kalin

mechanisms carrgtout by nontraditional actors.
Participants emphasized that the lack of data in some areas (especially conflict areas) could
lead to discrimination as it was difficult to identify vulnerable groups.

Another important issue raised was the question of cultural sensitivity and the need for
culturally appropriate practices. Especially when it comes to management of human
remains, there were dilemmas between following traditional burial rituals and the
perceived need for rapid, mass burials. There was a strong consensus that communities
needed to be involved in decision making processes regarding burial rituals. Many
participants saw a Western bias in the way
many things were done in disaster areds,!, OOECEO&6 EO Ol i
especifly in areas such as psychosoc aItCE)’ gvgryogeé) Sog‘?l, SpogeoogaA £ 05
programs, but als.o_ .|n the approprlgte setup 0 exergise such a right, the

of emergency facilities. The same issue WeSnicrocredit industry would

also voiced when it came to the provision @f collapse and deprive everyone of
educational tools and toys for children which OEEO OOECEO68 [/ O

also needed to be culturally appropriatel can destroy its credibility.

Respecting privacy and dignitwas seen as Vandana Chauhan

essential to protecting rights of individuals and communitregatural disaster situations.
International actors need to show sufficient cultural sensitivity in those areas and should
consult local communities,otal NGOs and local government institutions as much as
possible when designing their programs.




Land and property rights were also identified as a major challenge following natural
disasters. Disaster victims often lose their land titles and other doctsr#uring disasters.
Often, as happened in many places in the Indian Ocean tsunami, official records are also
RSAGNRE@SRd LYy a2YS IINBlIFa LIS2LX ST SaLISOAlLtfe 1
possess land titles at all and therefore face discriiamawhen it comes to questions of
compensation. Another set of issues come into play for persons who only rent property.
Often their postdisaster shelter needs are not met. Participants proposed a set of
approaches to deal with property and documentati@sues, including a plea for strong
community involvement in deciding land rights issues coupled with sufficient complaint
mechanisms and support for vulnerable groups to claim their land. For example often
women who lose their husbands are not recognizedheads of families and need legal
assistance to claim inheritance and land titles. Participants proposed as a good practice
that victims who lost their documentation should be supplied with preliminary identity
documents as soon as possible, especiallysituations where aid distribution and/or
compensation schemes are coupled with the need for identification.

Participants alsaliscussed the issue of corruption, transparency and accountability. They
agreed that effective protection of vulnerable graupgould only be assured if high
standards of accountability and transparency were achieved and if in all phases anti
corruption safeguards were built in by governments, donors, international organizations,
and civil society organizations alike.

Disasterpreparedness

Many government participants in their presentations and discussion agreed on the growing
importance and focus on disaster preparedness in tigig SNy YSy i Qa Lkt AOA
government was already working on institutionalizirdisaster sk reduction and
management in the local development planningdonesian NGO participants made the

point that in the past, disaster management was

Indonesia is a definitely not a priority for the government as
?upermarket ofor natural evidenced by the low financial and institutional
ISasters. support accorded to itHowever, dter the tsunami

Indonesian Gvernment ,
participant and the other severe disasters that followed, there

was definitely greater political commitment. Several
initiatives, such a the early warning systems, disaster management legislation, and the
devolution of integrated coastal managementdbeen taken up at the highest level of
the government administrationSeveral participants made the point that disaster affected
communites are usually a good starting point to promote and pursue disaster risk
reduction and preparedness activities.




There was also a general understanding that climate change will make disaster
preparedness and prevention a much more pressing issue in thearel midterm future.
Participants made the point that a human rights based approach should be incorporated
into disaster preparedness and disaster risk management activities from the beginning.
There also was vivid discussion about the positive rolaschildren and youth can play in
disaster preparedness as well as discussion on what ideal comrhasgd disaster risk
reduction and disaster preparedness activities could look like.

The role of different actors in natural disasters and the challesgd coordination

Participants noted that natural disasteresponse almost always involves messy
bureaucratic systems, different mandatesyd donor-driven agendasvhich sometimes are
detrimental to protection needs and efforts. No one questioned the fhett the main
responsibility to provide protection lay with government agencies. There was a general
acknowledgement of the important role that local government authorities play in the
disaster response and that strong disaster preparedness at the logall dan lead to a
successful disaster response. Often local government agencies are the ones who collect
data about vulnerable groups and can therefore take steps to protect those groups in the
event that case a natural disaster strikes. Participants wdoitee need for clear
responsibilities between different levels and agencies of government during natural
disaster response and there was a call for capacity building on the local government level,
especially in cases where decentralization initiatives hgiwen local authorities more
responsibilities in the disaster response.

There was a general agreement that coordination in natural disaster situations was
extremely challenging and that improvement was still needed in coordinating the work of
UN, NGOs and government institutions. The introduction of the cluapgroach was
generally seen as a step in the right directiog
One of the shortcomings of the clustdf Protection is a cross -cutting issue.
approach was the problem of access for smialF ven though there is a protection

cluster other clusters have to pay

and local NGOs and CSOs; many of th S&ufficient attention to protection

organizations  did not participate inf jssues that arise in their clusters.
coordination meetings because ofnguage || UN participant

problems and/or resource issues. Anothér
issue that surfaced repeatedly was the question of how to involve private sector actors in the
humanitarian coordination system. And the need to also educate private sector actors on
protection issues and tmvolve them stronger into overall coordination efforts.

The cluster approach was developed one step further in the Philippines where government
agencies and UN/INGOs -mad all of the clusters and where the clusters mirror

5



governmental ministries. his model has had very positive effects on coordination between

all actors. Many participants saw this as a good practice and suggested that this system could
also be also applied in other countries. Participants agreed that flexibility in implementation
is needed from both the UN and government sides as usually government ministries and UN
clusters do not correspond exactly.

Another frequently raised issue was the iss
of professionalism in the NGO communit “the right action in the right place.
There was a general concern about RO T4 only problem is that they
professional NGOs working in disaster argasften do not have good

and a need for certain regulation of the NG management capacity for long
field. One good practice was presented rfrof {€rm projects.

the Philippines where there is a Philippi NGQparticipant

Council on NGO Certification, where the NGO community sets quality standards and helps
NGOs to fulfill those standards. NGOs fulfilling standards and registering with the
government are also eligible to receiwertain tax incentives by the government.

Local NGOs have the capacity to do

b. Protection Guidelines and Tools

One of the recurring themes in the workshop was about the need for protection guidelines
and tools that would facilitate the implementation of a human rights based approach in
natural disasters. In the opening session Walter Kalin presentedABE Operational
Guidelines on Human Rights in Natural Disaétarsl the corresponding field manual as
userfriendly toolsable to giveoperational guidance on what should be looked dat
during an emergency and in the recovery phase the Guidelines human rightsre
grouped into 4 categorieshe first

oProtection of life, dignity and physical saféty

oProtection of basic needs

&Protection of other economic, social and cultuightst | y R
oProtection of other civil and political righits

= =4 =4 A

In the case of internal displacement resulting from natural disasters, Walter Kalin
advocated for the use of th&uiding Principles on Internal Displaceniemhich are

2 Available at:
http://www.brookings.edu/~/media/Files/rc/reports/2008/spring_natural_disasters/spring_natur
al_disasters.pdf

3 Available at:http://www.idpguidingprinciples.org/
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In the following session Ignacio Le@nrcia made some important points about

monitoring and reporting in natural disasters. He presented mapping as an important tool
in all phases of disasters: preparedness, response, and recovery. By performing mapping of

AEAU EOOO AEAT bo.th the needs of disaster victims and the details of
about it. relief efforts NGOs could assist the government,
Beth Ferris, on omissions especially in cases where it lacked capacity, to make
during the US government sure that humanitarian aid reaches the beneficiaries.
response after Hurricane He also pointed out the importance of walbured
Katrina reporting to improve the quality of disaster response.

Reporting also leads to learning effects for both humanitarian actors and communities,
which can help to improve the performance of humanitarian organizations as well as to
AYLINE @S 02 Yhénzy thwiakisSituee diNdstérd,

After that Beth Ferris presented th€hecklist for Integrating Human Rights in Natural
Disaster Managemenideveloped by UNDP and OHCHR in the Pacific as a specific tool to

{GrGSa Fra |y GAYLRNIFyG AydSt

monitor the humanitarian response. The checkish | @SNE KSf LJFdzA (G22f

FElFr3aQ NBIFNRAYy3I 1Se& KdzYly NRARIKGA AaadzSa
preparedness.

On the second day Walter Kalin presented BEramework on Durable Solutioadopted by

the Unitedb | (i AlBtef-Ag@ncy Standing Committee (IAS@hd strongly underlined the
necessity to find durable solutions, especially in situations of displacement after natural
disasters. Mr. Kalin made the point that durable solutions were only achieved when
affected persons @ longer have particular needs directly linked to their having been
displaced (or otherwise affected) by the disastetich he called a needsased criteria.

The framework nderstandghat finding durable solutiongs a gradual processt identifies

the parameters of sucha process based on human rightand identifiescriteria for
determining the degree to which durable solutions have been achieVkd participation

of affected communities in the process of finding solutions is essenital.also stressed
that durable solutions should also incorporate the needs of host communities.

42005 World Summitrad General Assembly resolutions

5 Available at: http://lwww.reliefweb.int/rw/lib.nsf/db900sid/SHIG

7GLEAT/$file/Checklist_Integrating_ HumanRights_in_natural_Disaster _Management.pdf?openeleme
nt

6 Available at:
http://www.brookings.edu/~/media/Files/rc/reports/2010/04_durable_solutions/04_durable_sol
utions.pdf
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Workshop participants found the guidelines and tools helpful. Participants made the point
that it was important that tools be adapted to local settings. Eheas general agreement

on the need to make tools and guidelines available in local languages. Tools and guidelines
should also be socialized with first responders, including military units involved in disaster
response. Many emphasized the importance asessment tools which incorporated
protection. In this regard, the inclusion of the needs of vulnerable groups wasuydarty
important. This could be achieved

Competent authorities have the

primary duty and responsibility to through providing gender

establish conditions, as well as provide disaggregated data or including
the means, which allow internally vulnerable groups in the assessment
displaced persons to return voluntarily , || process. Both participants  and

in safety and with dignity, to their

: : resenters felt that assessment,
homes or places of habitual residence, P _ . ]
or to resettle voluntarily in another planning, monitoring and evaluation

part of the country . need to happen contimously and that
Framework for Durable Solutions planning and advocacy for durable

solutions should start from the very
beginning. The collection and dissemination of reliable information in assessment and
monitoring processes can serve as an antidote to relying exclusively on CNN for
information. As these tasks can easily overwhelm the capacity of smaller organizations,
good coordination, information sharing in networks and mutual feedback are important
components to assure the successful completion of these tasks.

A general topic emrging was that the involvement of the community was key at every
stage from assessment to reporting. Good examples included the Philippines where
participatory protection assessment was conducted in evacuation centers, focusing on the
special needs of voérable groups which helped to provide for their special needs (for
example speial medication, eyeglasses, gtdn Vietnam children and youth are used in
mapping communities to determine risk areas and evacuation routes in case of disaster.
The day befee the workshop, the participants had participated in a field trip, which was
organized by IOM Indonesia, to communities in Bantul and Klaten affected by the May
2006 Java earthquake. Participants were shown a notice board that promoted
transparency, by dting the names of all beneficiaries and terms of reference for a
livelihood project. The project also provided the community with ways to voice their
complaints.

Many participants found the Durable Solutions Framework very helpful but voiced the
need fa operationalization of the criteria prescribed in the framework. A government
participant posed the question about the extent to which durable solutions were

8



negotiable given the fact that many Sotast Asian countries would have limited
resources to povide for durable solutions. In response Walter Kalin stressed the fact that
finding durable solutions was a step by step and gradual process. In which communication,
consultations and participation with all stakeholders was key.

Participants visiting a temporary
shelter project during the field visit

Looking at the transfanation of temporary
shelter into durable solutions

A temporary shelter hakeen refitted to create
child-friendly spaces in the village




